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Pkff EJT313, tan^tsmaa ^14.:*, (B) Alabama, comiaeat<4 
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In the original oi a memorandum captioned and dated as above, the Congressional 
Record for / J? . /j*z&L~ 7 was reviewed and pertinent items were 

marked for to/Sir f^T<&ftirtta This form has been prepared in order that 
portions of^c^KCTUJ^MgfiWflOiemorandum may be clipped, mounted, and placed 
in appropriate Rureau case or subject matter files. 
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December 29, 1967 





PROPOSED DISSEMINATION OF 
"CRIMINAL INTELLIGENCE DIGEST" 
TO THE SUPREME COURT ,,- 



The Legal Research Unit of the Training Division has ^ 
suggested that the attached copies of thf/^Crirainal Intelligence^ 
Digest," which were prepared by the Spe^glal Investigative 
TJTvision, might be of some assistance to ranking judicial 
figures charged with sitting in judgment over gambling violations 
on the state as well as the Federal levels* The "Digests" 
referred to contain an exhaustive, two-part analysis of evasive 
tactics and devices employed by bookmakers and policy operators, 
showing the complexity of gambling investigations and the 
numerous obstacles (both physical and legal) which law 
enforcement officers must overcome before prosecution can be 
initiated* 

The Legal Research Unit is of the opinion that one of 

I the greatest defects of the judiciary at this time is that the 
judges at the top levels apparently have no real comprehension of 
the intricate and infinite practical problems confronting these 
officers* It is entirely possible ^hat the judiciary would 
welcome this technical background to enable them to listen to the 
arguments of opposing counsel with a fuller understanding than 
they now possess and to assist them in establishing prosecutive 
policy based upon cases appearing before them. 

u $ I 






It is recommended that a Bureau representative determine 
fSlfoii CMef Justice Warren of the Supreme CoufS WAtttlleJ968b thinks 
sucff sxudids w&ultil be of assistance to the Supreme Court and 
whether he might be interested in receiving LIU! "Uttacfo 
as well as future editions of a related nature. 
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- Mr. DeLoach 

- Mr. Mohr 

- Mr. Bishop 

- Mr. Casper 
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In the original of a memorandum captioned and dated as above, the CongressionffT 
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marked for the Dirjcjor's attention This form has been prepared in order that 

portions of ^rfinWWe^ltalQQ may be clipped, mounted, and placed 
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Memorandum 



The Director 



DATE: 
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FROM 



N. P. Callahan 





SUBJECT: The Congressional Record 



PageSlOO. Senator Thurmond, (R) South Carolina, requested\ ! 
to have printed in the Record an editorial from the Columbia (South Carolina) \ ' 
State January 2 entitled "Courting Disaster. » The editorial deals with the \ 
recent^upreme Court decision allowing Communists to work in defense facilities 
Mr. Tnurmond advised that the article presents an intelligent argument \ 

>1 indicating the incredibile lack of judgment on the part of the Court in making \ 
l|ucn a decision. " & * 
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In th* original o{ ajnemorandiip captioned and dated as above, the Congressional 
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D jui J ^ — x *x was reviewed and pertinent items were 
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marked for the Dir^tor'Vattention. This form has teen prepare ««-'"»» 
fcffWAcfe^cyy^tfo original memorandum maybe clipped, mounted, and placed 
« Jt#^tfr*irlwWJse or subject matter files. 
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images H214-H216. Congressman Rarick, (D) Louisiana, stated 
j "the parade of untouchables within our Government continues to be named 
1 with dates, times, and places by the Herald of Freedom, of New Jersey. " 
» He requested that part rv of the series "Untouchables" be placed in the 
Record. This article sets forth information regarding the background and 
Communist association of various persons in Government, past and present. 
The article refers to Alger Hiss and states "Alger Hiss was at Yalta with 
President Roosevelt as his adviser. Yet the fact that Hiss was a Soviet 
agent was made known to his superiors seven years before he was finally 
exposed by a committee of Congress. This is the only way Communists are 
eliminated from government service, it seems . . . exposure by a 
Congressional committee. As all our bulwarks against Communism and 
subversion are falling before the onslaught of the Warren Court which has 
handed down decision after decision in favor of Communists, it is time the 
Congress of the United States takes a look at the 'Untouchables. "• 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for I ~3 Q. ' 6 § was reviewed and pertinent items were 

marked for the Director's attention. This torm has been prepared in order that 
portions of aA^'of the original memorandum may be clipped, mounted, and placed 
fcfHxi »[»opriiit^B4<T^qcllcase or subject matter files. 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for '/-* 3 / ^T? WQ s reviewed and pertinent items were 

marked for the Birector's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and placed 

subject matter files. 
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;/ Pages S1604-S1605. Senator Dodd, (D) Connecticut, spoke in 

support of legislation to strengthen the internal security of the United States, 
stated "The fact is that the Internal Security Act now on the books has been 
seriously vitiated by a whole series o rSupreme Court d ecisions; and these _ 

decisions have also served to vitiate State security laws which were intended to * 
operate in support of the Internal Security Act. 1T He made reference to several 
of the decisions issued by the Supreme Court and stated "The Communists scorecj 
one of their most astounding legal victories, however, when the Supreme Court, 
in the so-called Robel case, which was decided last December, held uijconstitutio 
an act of Congress designed to bar Communists from employment in our defense 

facilities. In the face of repeated findings by congressional committees, 

ty the FBI apd by the Department of Justice that the Communist Party is a foreig; 
dominated conspiratorial organization committed to the subversion of our 
Government, the Supreme Court persists in arguing that the mere fact of membea 
ship in the Communist Party does not necessarily involve knowing participation 
in ihe Communist conspiracy . " ' 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for {^ / ; f /c 4 was reviewed and pertinent items were 

marked for the ^Director's attention. This form has been prepared in order that 
portions of/a copy of the original memorandum may be clipped, mounted, and placed 
in appjrt&fj.ate Bureau case or subject matter files, 
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SUBJECT: The Congressional Record 
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la taa tdta CMfTMf, actio* ***»;* U tataa (# atamla taa *.*r«j # Ctett 
a*ci*l*&§ «alea tiara aiacad fcaatcatta aa taa aitleart tatfcar feaa an taa crlasiaaia 
aaa to a*t*aua& a *ftira&a* a* t aatf aUaatttaa laa par aaaaal at te* w«o* 
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The Director 



DATE: 3 - 3-<0 - 6>f 



N. P. Callahan 
SUBJECT: xhe Congressional Record 
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* * Pages H2070-H20T3. 1 Congressman Wig* too, (R) Callfore/ . v 

Commented on attacks ngainet ther&preme Court pointing out that "Wo no*. 
tj»ora remarks highly critical of tho Conrt]mado by Uembers of this Soooo; w% 
road of laweafowooiaoef 0/flcioiO^tju.u^ Iholrtl^blOo «^o* t«* Coorl; !»<, . 
saddest of mil, we often boot attorneys Joining la tat attack* too ^repealing 
totnlly ialoo and e&otlonal etntemente toot the supremo Courf lo 'tying too "'■' 
bonds of the police* or is 'coddling criminals' ot tho expense of 'decent 
members ot society. ' Members of too tor particularly have o poaitlve duty 
to deiend tae Supreme Court against theee uniortanate nttocko. It 1* possible 
to question the wisdom ot o particular decision without canUenglng the Integrity 
|Oi the Court a* on institution. " Bo included an oddress delivered by Jud^e \ 
JLonaid P. Lay of too U. 3. Court oi Appeals before tho International AcsdsmV 
V>f Trial lawyers. Mr. Wiggins stated It to hoped that alt Members will st«4y 
this speech nod will nccept tho challenge of Judge Lay to renow publicly their 
faith. " Judge Lay pointed out that 'A few voices in the dork shamefully 
acclaim that crime is caused or that criminal conviction* are decreased 
because of the opinions of the &op re me Court of toe United states. 
I submit that any such person must disagree with Ksmsey Clark, the Attorney 
Ceoeral of toe United States and J. &dgar Hoover, director oi tho Federal 
Lureau of lavosligattoa. air. Hoover's statement made in l&tf was cited by 
Chief Justice Varron In Miranda as to the proctlce the F.B.I, follows today to 
J criminal iavestigatlone. Mr. Boorer stated: 'Law enforcement, nowerer, in 
Molesting tho criminal, must maintain iarioiato tho historic liberties of too 
^individual. - • 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for 3 ~- / 7 — (/^^ was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
-Jfio^tions of a copy of the original memorandum may be clipped, mounted, and placed 
in appropriate Blum u case or subject matter files. 
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Richardson, Texas 75080 
March 23, 1968 



Mr. J. Edgar Hoover 

FBI 

Washington, D, C, 

Dear Sir: 



O 



Court decisions have had on criminal investigation procedures and on 
'other court cases* Could you give me some statistics telling to what 
extent criminals have been set free because of minor technicalities 
about search and seizure, unreasonable delay, etc* I know that many 
people are being released because of this, but I have not been able to 
find out exactly how many. I would appreciate it if you have these 
statistics at your command. 



m 




Also, have the Supreme Court decisions handicapped the FBI f s 
work? We are told that the police in general are confused over what 
they can and cannot do; however, the people who propagate this idea 
fail to tell us what areas they are unsure of. This information would 
also be most helpful. 

A third Question — do v ou feel that uniformity as far as criminal 
investigation procedures would be most advantageous - and why? Or do 
you feel that the matter should be left up to the states? 

Any material you could send me on tuese uiree points would ue 
most helpful. Thank you very much. 
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AprU 1, 1968 
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Richardson, T8SSI 'J 508* 



Dear! 



Your letter of March 23 rd has been received. 



With respect to your inquiries, the FBI has not 
conducted any statistical studies relating to the effects of 
Supreme Court decisions on criminal prosecutions; therefore, 
I am unable to furnish you any data along these lines. ^ 



«-'=.' 



Insofar as your question concerning uniform" 
criminal investigative procedures Is concerned, legislative 
action would be required to Institute such a program and I do ^ 
not, as a matter of policy, inject the FBI or myself into mat- 
ters relating to legislation. Within the Department of Justice, ■ 
It is the function of the Attorney General to determine the 
desirability of legislation, and you may wish to contact him In" 
connection with this. 

I am sorry I am unable to be of help to you in 
this Instance; however, you may be sure I appreciate the interest 
which prompted you to contact me. 
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APR 1 1968 
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incerely yours, 



* . -• 
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J. Edgar tioover 




NOT£: Buflles contain no record oM W 
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April 16,1968 







J.Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington,D.C., 20025 

Dear Brother Hooveri 

I am sending the enclosed clipping from the local newspaper to you and 
in addition I have written to both the California Senators and my local 
Congressman protesting, among other things , these decisions of our 
co- called Supreme Court. a „ „ m A **> 



Court 



As a former Industrial Security Officer, these acticjbs of the 
are becoming routine and the billboards on California highways 
"IMPEACH EARL WARREN" seem to be telling the truth. As a Past Grand 
Master in California I also thinks he is going far afield from the 
teachings of Masonry and it is surprising that someone has not preferred 
charges,but I suppos* he is fefcaying within ou* law # * * Sf^^C 

I surely hope you can muster enough support in Congress to over rule 
this type of decision of the Court and get our Country back on the track 
and thinking the FREE way and not the RcD way # 



Mr. 


Tolaon 
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DeLoack . 


Mr^ 


jHrnr ,._. 
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Mr. 
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Mr. 


Callahan^. 
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Conrad _ 
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Felt 


Mr. 


Gale 


Mr. 
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Miss Holmes 


Miss Gandy^ 
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iRE IS APPARENTLY no end to 
doors the United State* supreme 
court is prepared to open for Commun- 
ists, Now they even can be given access 
to sensitive [ merchant marine, 

Through recent decisions of the court 
it is now possible for Communists to be 
in defense plants, where they must be 
permitted to work. They also may be 
avowed to poison the minds of our chil- 
dren because they are no longer barred 
from teaching. ; \ » <v -, „ --: .-. ^ v / 

Now tbmmunists may have free ac- 
cess to ^.S/ vessels even ft the Coast 
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' ie Coast Guard cannot 

iant seaman put from era- , 
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April 23, 1968 








Your letter of April 16th, with enclosure, has 
been received and I appreciate the Interest which prompted 
you to write and furnish me your comments on the matter you 
mentioned* 



MAILED. 13 

APR 2 3 1968 

COMMFBI 



Sincerely yours, 
J, Edgar Hoover" 
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NOTE: BufUes contain no record identifiable with correspondent ^ 
His enclosure is a newspaper clipping from an unidentifiable news- 
paper concerning the recent Supreme Court decision regarding the \ 
Communist Party./ > > \ /■'.; '.>„..- 

- ..*■: -- foUf- / ^A.^.^-, V . \/ 
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UNITED STATES GOVERNMENT 

Memorandum 



TO : The Director DATE: 




from : n. P. Callahan - Nj 

SUBJECT: The Congressional Record . ^-4 
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Fa*** 2f2StS~H25t*. Coogrotatau Aoborocft, (ft) Ohio, foia&oi . n 
wot thai -tor «*ay yoar* tho Nttioaol ABoricftotoia CouBtttotloa or tfco Assorted ^ 
'locioa at* fuolio&od a laortfclr aowalottor, tho Aoartcao Logio* flrla* Uo*, I 
waleh feaa brought to tho ittoaite* of I Ofcloanairaa ««d alter iataroatoa roodarft 
asAttaro of istt rtot tesstntog eamat trtnto tad sttJoafti Neurit;, fa Us } 

Mercktaoea, tor toaUaeo, tfco ntwaitKor -rotora to taa oaaftr ataotmiag float 
V. ST-^tmrottiO yphrt d»cUioa» cOftcarftite vartoaa atpoct* mt t*f *»s**U« ^ 

Coauwaatotlarosi* - - . - to th* ati&c fea»o, tha i'iria* Liao eo»*a to trip* 
»IU«a»*wr»*ryofioJif ataadiafc tho Asarlca*. Ctrl* Ubortto* Caloa. Tao , .5 
to«tt«oic«tfoatoatotMto$LiUiiOBifMc^OMl*tod^Aur«&oftadj^«tobtbo / *g 
oaaoeralloo of Uo Aaarict* Na*» tagUaUea which too ALC P ogataa*. • / 3 
Mr. Atacrook iacieeo* tha two abovo-nfeatioaod article* with ala raaarfco. ' a 
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In the original rfl a memorandum captioned and dated as above, the Congressional 
Record for ^/~j} ~ & X was reviewed and pertinent items were 

jwo^ed for th/ Director's attention. This form has been prepared in order that 
QbJjofHcf^i &>& <4Qtatt)riginal memorandum may be clipped, mounted, and placed 

in appropriate Bureau MrSe or subject matter files* 
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Memorandum 

TO : The Director DATE: ^j I ° 

FROM : N, P. Callahan 
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Mr 



SUBJECT: The Congressional Record 

Fftf 00 EK«9-E2*«3. Coog<<OOS*ftO Uk. ID) I **i*i». afecoO * 
U tfao Soeoffi oo orttelo frost tbo *ij, W$t, i**uo 1 fitter* fifeortoatttlod \ 
l» 7m Sprout Court ftooliy Sayroiso >** vrtttoo bj Zefooo B. Motfevio. N 

o*iaotf. s Mfrproc* court — fl c»;i» on tkt c^iiii to ac t i* «».«. tat f mrlat 

p«wr of tat «mr*i eoartt. ' Tao Artie it atafea TUrt i* ttfeuttlv orloooco ttai f C 

ibo 7 Co*rVa »iiil«t teSarotUaUao of crioitoat j^ottco Sb ^S^ SSSSl 

to/osloretSiOM. f fcl aiatlatie* oao* Uat v aioca U* ISfil roUac, tot 

rata a* wale* poUet'aro aoiviag raparta* «ri»oa~a rata vatca had hot* >o 

at«aa> lor 7»ara~ ha* 4rOj>?od by aii&oot too ptrcaaL " s 

-- - -- ■■ --.■-.. j 

"a 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for (J — I ^ ^ ^ *L was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portipf ^f/n^^py-pf thp priainal memorandum may be clipped, mounted, and placed 
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Memorandum 



TO 



The Director 



DATE: 5^2-^ ^ 



from : n, P, Callahan 



SUBJECT: The Congressional Record 

SY*A,^(W r 



A. 



v 

\n 



I / Pages H4306-H4307,, Congressman Gathings, (D) Arkansas, \ 

^ated M the/\merican people needj^otectionjrom-some of the decisions of ..tj*e~> \ 
U. S. Supreme Court which have Turned confessed criminals loose on an \/*\ 
uiiBUSpecting^piibitc: These most objectionable decisions in the interest oiJLs 
protecting f civil liberties' of the individual have been mounting in recent 
years. " He cited several of the decisions. He also commented on the 
passage by tfegjggnate of the Safe Streets and Crime Control Act containing 
a provisioi/^would have the effect of changing some of these far reaching 
and unconscionable rulings. " Mr, Gathings went on to state "The membership 
of the House should have a vote on the changes that the other body made in 
the crime bill, regardless of how such a vote may be presented — either by 
resolution or motion to take from the Speaker's table the bill and agree to the 
Senate amendments, or by motion to instruct the conferees to accept the 
amendments having to do with the Supreme Court decisions. M 

Page E4674. Congressman Gathings, (D) Arkansas, inserted 
the Record an article written by David Lawrence entitled "'Good Behavior* 
of Judges — Who Defines Tf ?" Mr nathincrc orlvic^ fh*f +v^* **4i,*i A ^fr rt ~<> 

plausible suggestions — that members of the Supreme Court be named for a period 
of years and that the Senate maintain "continuing jurisdiction" over the members. 
Mr. Lawrence stated "It was never intended by the Founding Fathers that the 
American people should be governed by five men, sitting as a majority of the 
Supreme Court, who could by judicial order frustrate the FBI, release confessed* 
'pists, ." f A 

REC «Ai - Z7i~?s<- Z*S 

NOT RECORDED 
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Record for C% 07 -^f/tf* was reviewed and pertinent items were 
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memorandum may be clipped, mounted, and placed 
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DATE: 6-3-68 
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SENATOR JOHN L. McCLELLAN S\ 

(D -ARKANSAS) -wT? I 

TELEVISION PROGRAM ' 

OPINION WASHINGTON 
JUNE 2, 1968 

Captioned individual was the guest on yesterday's Opinion 
Washington which was moderated by Mike Buchanan and the Senator was 
questioned by John Goldsmith, UPI reporter. Senator McClellan discussed 
the Safe Streets and Crime Bill which he successfully steered through the 
Senate. Goldsmith covered the Crime Bill in the Senate. 



\ 



Senator McClellan feels that the Crime Bill, if passed by 
the House where it is presently waiting action, will help to restore law 
and order in this country. He discussed the main features of the Bill 
including the section dealing with wiretapping. In giving the background 
of the Bili* and the situation which brought it^bout, he stated that the 
Miranda Decision and other cases before tft g Supreme Cour t have contrib- j 
uted to the increase in crime as proved by statistics in certain cities where j 
those decisions have been studied. The Senator also produced a chart to « 

j which he referred showing the increase in crime during the period 1944-1967. * 
\ The dates of the Mallory, Escobedo, and Miranda Decisions have been 
i noted on the chart to show how serious crimes have increased since those' 
. decisions were rendered. (This chart was prepared for Senator. McClellan 
j by the Bureau, a copy of which is attached. ) ^ ^ ■ — a'/ ££3~ — 

1 NOT RECORDED 

Senator McClellan attacked the MirJM8ajQeOJ©it?t3ancl stated 
that the Supreme Court by this decision has, in ef fect, c hange d the. 
Constitution and the upward spiraling of crime has ueen due to the five 
justices who ruled in favor of that decision. 

Enclosure 
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55JUN 141968 



(CONTINUED - OVER) 
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\ 



to EtShc 



M. A. Jones to Blsliop Memo 

RE: SENATOR JOHNL. McCLELLAN 




With respect to possible criticism of the Bill as not 
recognizing some of the alleged problems of crime, Senator McClellan 
disclaimed the idea that poverty, unemployment and other social factors 
are entirely responsible for the increase in crime. He stated that there 
is less poverty in this country now than ever before but poverty does not 
ijustify crime. He stated that the breakdown in moral standards, civil 
J disobedience and permissiveness feeds lawlessness in this country. He 
feels that the recently passed Safe Streets and Crime Bill is a beginning 
in rectifying some of the judicial abuses which have leg to our national 
increase in crime. w ' 

RECOMMENDATION: 
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SUBJECT: T m. Congressional Record 
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(it) Oate, •rftadtd M#v 



*H« «»*•. COft£reMm*» A« 



.^y.^ ihat tba ceuits j ad^mt mi is tw past havt boea & ***mf taodic** / 
U 7£ admiallttraUoa «Mfeit prtgrtia. " **. *»*«* *** •■ *• ****• to 
Ut araa ©i tratal U Cam*aaiat waatriaa. tht Coort bo alta isada it» 
prattaea ialt »trt aaala MttowU iacfcrttjr Uftaraata taa*a baaa »ada atiUlaiarjr 

f»ataarc*n»tdaraU©«a. 2* Uxlvto* a ^attar iron U* «aia Dtparta** 
Meaning tfca uavai •* Cyraa fiatoa to Cabal \ 
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In the original of a m em ^ifcTTTm 'captioned and dated as above, the Congressional 
Record for^ (^ — f £ - fo ^ was reviewed and pertinent items were 
markWAr^^ttr^ftr|qrtfcntion. This form has been prepared in order that 
portifJhs^fMVoey^Hw&'Mfginal memorandum may be clipped, mounted, and placed 
in appropriate Bureau case or subject matter files. 
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SUBJECT: The Congressional Record 










i ?«*** StTff -8*1 41. Utootor &or*« (DJ Or«fe«, or* ^ pwapt l 

|#wt: oOios oo u« t»o ooaAftec* for tt rtqpr»wo Court U %*titt Forto* oo4 I 
F Jois« Tbonto^rrj). »♦ tschrfvd ta &« ft&tord U* l^sl of * tHgroai »tf»«d oy | 
4:-.o d o»* aad pro f<#or» ol tfe« Ma tt law ataaeU Is la* ^atioa, - r*coaak*odiof 
tut o>-aat« approve ia*«* tvo ooateououo tic alio lociaddd a iattt r ?rom 
i tt* Liberty Lobby Qp9d*i*£ th* c»n.'trciaUoo of Ab« fortao at calo* Jaafet «. 

Pofta 331ti-*H£& t mtor Poster*, (0) Rhode UIoM 
t*4kattd th« £:oat« ihewld proet«4 oithoot *$a«<««»arjr 4cio? lo t*e matter 
o£ Prcatt'OUal oppoiataeota to t&« S«pr*mt C oart ood tododrd io U» 
8 ; ord ooG»«ro«» oiw*pap*r article* raaliog to t*?o* a?poi«ta<*tf. 
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In the original ey^jfltaifiorandum captioned and dated as above, the Congressional 
Record for 7- /?-&%' WQ s reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and placed 
O vf iM f l l fip'Y :ite ftff?fi u case or su kJ ect matter files. 
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The Director 
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N. P. Callahan 



SUBJECT: The Congressional Record 



PH«# »•*»-»*»♦ Settlor FotUrt, (D) Kbodt ItUktd, tpoko t 
fioocorfcios tovorot butt fat iotrodactd (5. »3*, S. mt. ft. »« f tod 1 

I 3*61) u owtod ooforcoo»oot trorltfoot of tot Attarfe Zotrgr Act of 1054. l 
f ht ttxt of tot Milo *od oUUmtalt totroto art tot fort* to tot ftoeor*. 
kr. footoxo odvlaod thai ottjor pcrpoot of oot of tot oilio (tf. 5$SI) Jo 
to **eorrtet toortco*U«tt to cotfttr l« oroogot totvt ojr tot 0. 0. JafiflUM 
jCour^ Menl ootitloo to Coitto Aotot f . Joektoo, 3* L. %. 42T7, A**ii •» 
1*W. ft vts tfctro btld tool tot otota ptttity trofltioo of tot ftdtroi Kldotppitg 
! Act tt tocottUtaUOMl btcottt to ptroattiof loifotltioo of tot ototo ptoftUy 
jooiy ttpoo ooitodoott orfao oostrt tottr rfftot to too Uiod oy o Jory, U 4ioco«rO£Ot 
Uootitioo of, ood totrtby tapoott to lo)pormiooit;o taroto »p*a tot txorcito 
of, * coottUtttlootl rlfot. - - - - Totto ptntttr $roritloot of tot Atomic Cotrg/ 
Act tod tot ototo tooatty profWloo of Ut Fodorot *tdaop»lag Act oponio lo too 
•Ajct oatatr; tbtrtfert, tot offtet of tot Jock too docitioo oo too jorow oo»4 £ . 
oppoor to oo tloaior to tto offoct oo tot tottor. lodood, la ctrtala rttptcu tot - 
4iocioloo tot stort Ur-mciln otitcta oo tbo Atomic £otrgy Act ioots*co at 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record lot\f§'-/-& £ was reviewed and pertinent items were 

marked fc* the Director's attention. This form has been prepared in order that 

i* 0co^j)tetthe original memorandum may be clipped, mounted, and placed 
propriate Bureau case or subject matter files* 
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FROM : N. p, Callahan 



SUBJECT i The Congressional Record 




The Director 



DATE: 
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Pages E130-&1S1. Congressman AbWtt, fD) Tlrgmln, adriscd 
thathe introduced aa amendment to the ConsUtation requiring that lattice* of 
te egggremc Conrt be confirmed by the Senate •very 10 years tad ettabUshlns; 
o mandatory ret Ire meat of Jostle « at the age af 70. *1 am convinced tbat no. 
problem lo America Is mart evldeat to the general pomlc today thaa the n«ed for 
aome restrictions oa the present power of too Sapromt Court. - - - - The ware 
of decisions by to* Court ii the past decode has greatly weakened the power of 
law-enforcement authorities tad increased the problem of crime throughout too 
flatted State., .... We have always had o crimiaal olemeat bat heretofore 
the foactioa of the Government has beea to carb the activltlee of criminal* aad 
to protect the Uw-sbiding citlssa. Ho longer la tola trae. Tk« Federal Barean 
of Investigation reports that there ware Increases la oil categorlee of major 
Crimea daring the past year. - • - • Certainly k Sa irresponsible when those 
who are elected or appointed to protect the public interest refaae to do that which 
protect* the jwtdic as n whole, bwt rather eoccumb to the idea that criminals 
aced to be pampered aad protected. " 
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FROM : N, P. Callahan 



SUBJECT: The Congressional Record 



DATE: 
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fa^as CUO-ltU. CMirMiau ftMrtit, (D) f Uatoia, «Uta« 
iiiAto fe*l toil »fem I fropaMd ft caattttottaaal ftjoaataa* Uftii^ha toaors 
Supraa* CfctAMgajft, I **»• raeaifa* »aay — at«»a te a g aos hi a&ppaK 
rtra-propoiaX I lw# tot* fitted wife Uftwlteprtft4f«ft«rtvfti«ft«9 
raaottftea bM fe*a«thl forth to* all part* a* to* «ft»*rf • * - *^» ^?*J?f #1,lif 
*«#& ftjaagx to bqt ftftoKaft tin ft fftry itot oaftrtas wwl «o*ivirvM «m^ 
f aar* *£* Iqr Mr. Lastarl. Ba»a*a, attaro*? at tov, Patantmrc, Va., vfta 
0*0* aono afcaanrattaoa wfctea I tool ara wart*/ at tka attoaUaa a* Ut&fcar* al 
tAoficuM. Mr. Baw«aatoya<r<^a>taatftra«^toatyitiuaaftataftv^itadwi 
aitovaadaaas*tttrttoaaiaatoarfty. ft !a/*ar TO •£«*, at faaa aarrad as a 
Mfttabar af Ut fttorafeaf * Cttj CoaaaU tor a aupaar af yaar» aaft tea feaaa 
acuta la tttfc aaa ca»a*»atty ftlfeirs. ". Taa adorn* •suns* "Pjft toa Coort 
tot**?**** ftatoia*" to **t tort* to to* fcacara, (Laatar I. »*wa*a astoraa^ 
an ftaiy to to* i?«aa» ia ft atorwai e»p*cnj aa tmmmrf «*, 1911, was w«^ . 
aaaaA««*oaftfaixfcU, i»l, aad raal»*a4 aa J*m If, Ittft. Hiaaa*?ieaa\ 
varaaaUstoctorf.) 
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March 6, 1969 

Ola the t Kansas 
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^^: rer*^at*ntion tc«: :^1\^"^.^ > : "w^? : - >. 
f> *V> V ' /m'^JDSXlGES bF THE SUPREME COPRT OP THE UNITED STATES 



THE~3USTXSES OF THE _SUPREME COURT OF THE UNITED STATES 



^i-s^^Kr:- 



g^'T T V 



Gentlemen t 



', f: 






ST?**! 



£" T ^l^-*,-'- 1 ^-^ 



i , 



Here I* an article from the Kansas Qlty Time* which 
LTJ ehows the results of some of your paat decision*. It It 
>- / my strong feeling that you are concentrating on the rights 
' of Insignificant criminals and deserting the right* and • y 

/~\ beat welfare of your nation, :', /- -, . f ., -i .„•;, <; '•> 

i hope that you will reassess your thinking, use jpore ■ = 
cotnmon sense and less legal dribbling in'your decision* and 
get over on the side of your nation. -> *. v r. s 

Every criminal and every member of the Mafia In Ac 
United States must dance with glee at some of your decisions, 
sure that they have a feeling that you are on their side. 



V=^ 



Ouni 



I^'l 









Very truly your*, ' 
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V3& — ~ 

ie f KansJC^ SOei 



_. Edgar Hoover 
Enct Neve paper article 
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f' vA . ' "• ;^-t:;vv ".■;.-'< :.'V ;£• ' ■■•■S %V' ' April 23, 1869 J-:/- : ' 
Memorandum for Messrs. Tolsoa, Detaach, Gale, Boeen, Sullivan, Bishop 



I said the problem of the draft la a serious one and, of course, ' « 
.the Supreme Court says the police cannot arrest a person and take hi* tinge** 
print* because if they do, they are violating the Constitution. I said that 
1b an unheard of thins as many times yon solve a crime through fingerprints, 
but the decision was o to 2 against fingerprinting. I said it is that kind of 
thing we arc getting, not only at the local level but at the federal court level, , 
<( which makes me at times almost be despondent whether anything can be done. 
The President said it Is going to take at least four years or more to set the * 
courts changed. 2 said I thought he was going to have the opportunity to make 
progress on the Supreme Court as there will be four vacancies* The President 
seemed surprised and asked if there were four. 1 said I understand the 
fciicw froai New York, and the Preside taid Harlan, and I said, yes, that 
I understand he Is deaf and can't hear anything and is planning to retire and, 
of course, Warren will be going olf and Black's health Is getting worse. The 
President commented that Black is 60 and I said he was 82. X said Douglas, 
of course, Is crazy and is not In too good health. I said that makes Harlan, 
Douglas, Black, and Warren* 
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Mr* J. Edgar Hoover 

Director 

Federal Bureau of Investigation 

United States Department of Justice 

Washington/ D. C. 20535 



Dear Mr. Hoovers 
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CONSERVATION » DcVvLOFKl 
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You have so kindly furnished me with information need^i 
in the North Carolina General Assembly in opposition to the attem^l 
repeal of the death penalty that I felt that I should like to furnish 
you confidentially a copy of a joint resolution which I will probab^ 
introduce in the State Senate within the next few days. It may be a 
that there will be some minimal changes made in this resolution prior 
to its introduction but substantially it will carry the same thought?, 
purpose and objective as now written. < 

I am forwarding this to you with the request that you g? 
examine this document and forward to me confidentially, should you O 
desire to restrict your comments to that relationship, such criticism 
or constructive suggestions as you may see fit to make in the strengt 
ing of this document. You will observe that this is a petition for 
a redress of grievances rather than a mere petition for a submission 
of Constitutional Amendments so as to request Congress to take such 
action as may lie within its power to curb the jurisdictional and oth 
powers of the United States Supreme Court. You will note, however, 
that this request is in' addition to tl*e further request for the 
submission of Constitutional Amendments to the Legislatures of the 
various states which could require a substantial amount of time. I 
am familiar also with the recent actions of the Iowa General Assembly 
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Mr* J* Edgar Hoover 

Page 2 

May 3," 1969 



but understand that its action nor that taken by other states would 
deal exclusively with the subject enclosed in my Resolution* 

* ** 
I would also like to impose upon you to the extent of 
having you furnish me with the services furnished by your Crime 
Laboratory to the Law Enforcement Agendas of the various states of 
the nation* I. am also on the Committee on Correctional Institutions 
and Law Enforcement and there have been some proposals made at this 
Session to immediately enlarge our Laboratory facilities to some 
extent at this time with the ultimate objective being to expand to 
an exceedingly large degree these facilities within the State Bureau 
of Investigation* in view of the fact that your department furnished 
such excellent services to us in the Navy during World War II wheft 
services of that type were needed and coupled also with informatiCn 
which I have obtained from one of your former long-time agents who 
is now employed by us. I have serious doubts that such action would 
be the proper one to be taken at this time. Of course, I realize 
the need of having personal, and equipment available to our state 
agencies for the immediate collection of evidence which might be 
destroyed or deteriorate* Yet the ultimate study and evaluation of 
this testimony could well be referred to your Department for that 
purpose and final evaluation as that type of service is now available 
for prompt and efficient service* 
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I am taking the liberty of writing you about these matters 
because I know that you have been so largly responsible for arousing 
the American people to the dangers resulting from Communism and othex 
subversive forces constantly working to destroy this nation and its 
Government* As above stated, because I do need this information 
immediately if it is to be of value during the current Session of 
our General Assembly I would deeply appreciate yourl* letting me hear 
from you immediately if time and circumstances will permit* ■ 



Ihcerely, 
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A . HK5 ( Senator Allsbro* V V ;;■ or* * <ao: Roaoiutun. on usu#* 3ti *n ,>^owers 

by tho Supreme <x^U wvl^/tJnited 



States* 
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■'O;^ iil«..Jtc;'k;:J MEMORIALIZING THE CONGRESS OF XHK ClCTiSD 
i ■:. ATI' 4 X NO THE M iSMEERS O F THE CONGRESS FROM THE SSVT h O P 

. rrrb Carolina i& the form of a petition tor the «E^ui!,ss of 

C OEV aKCES AND URGING THE CQNGRESS TO PROPOSE SUITABLE - ' 
A. 1EX A^NTS TO THE CONSTITUTION OF THE XJNTTED STATES AND TO 
SNAC'i PROPER LEGISLATION TO CURB THE USURPATIONS OF POWER 
3V THE SUPREME COURT OF THE UNITED STATES, -\-*vr \ :» 

, , * t ...... * . ..-aF*-- . 

'. .■ ^-.. ■■ . "" ' ' *■ ■-■ ¥^C-v- "■■■ 

* ■■■/ *■■■ .'■/"'■ .' ■■■' ■ • ■ •. ■ * ' *>c. '' 

Your memorialist, the GenerU Assembly of North Carolina, in its 
- ^ular Session for the Year of 196S, hereby petitions the Congress of the 



cause of the 1 
of the Supreme 



Cited States and the members of the Congress from the State of North Caro- 
una in the form of a petition for the redress of grievances because 

-warranted and unauthorized usurpations of power on the part oi the supi 
Court of the United Stales, and to that end states its grievances, as follows: J 

0) The Supreme Court of the United States has destroyed tn- line of 
^ aa i cation which separates the sovereign powers which heretofore ousted 
. _ we^.i the States and the Federal Government and has utterly destroyed the 
1 £>siem of government envisioned by those who formulated ihe Constitution 

. -he United States and the Amendments tnereto; the States have now t-om6 

ir^re agencies of administration for the Federal Government, and there is 

u; # no longer any sovereign power left to^the States nor doss tliere exist any 

** * 

:o;.ger any area oi governmental processes in which the States are ^cv^ reign. 

U) the Supreme Court c-i the 1 United States by its un *r«u raiUv - ae.-ision; 

■».uj v. sUy cx^iintlcu * ;*.c power o; the ua^uuisLrative agencies ci che T *■ I 

/er :— ^r-i ; .c Jv... every facet of the p rival.-,- i*ves of the jc*;iii: s c: i nou. 

■ te'e \6 suLr-wci t- ua control oZ these Federal bureaucratic agency * a.xi tfieti 

" ..i-toi^rldljiyiai'uiicM ;.:\d arbitrary rule 



iocs 1 , 



e^^Tia for bey^u^ 3V* basic <y 



rules and regulations which they multiply 







"f ' ; if "^'^^^V.?^ "^ ^ted States under ^ e^so ; .*-■ .^, 

' i.. '^ionin utter disre^ ,,^e division ^ separation .,-pov , 
u^l b :.cd by those who expressed these concepts of division In the Cc ,. 






\.s 



\J 



'*■ YJ 1<;' 




# • 






n. 



>f the united States. The Supreme Co of the United States has Converted 
itself into a dictatorial, ruling oligarchy and for many years has embarked upon 
a program of judicial legislation by its overbearing, fictitious and lajperlous 
* lats *** decree s falsely cloaked in thtf form of Judicial decisions and has 
perverted and distorted the Constitution of the United States by substituting" 
therefor its own personal ideologies and dogmas, JThe Supreme Court of the " 
United States boldly amends the Constitution of the United States without any 
report to the design or plan for such amendment as stated in that instrument* 
. (4) The Supreme Court of the United States by Its decisions has w 
turned loose upon the people of this Nation thousands of vicious and deprived 
^murderers, rapists, convicts, recidivists and felons who kill our citizens, \ 
rape our women, molest. our children with complete impunity and freedom and 



who repeat these terrible acts over and over again. This Court has made a 
mockery of the decisions of the highest appellate courts of the States, and 
even its District Federal Judges overturn the decisions of the highest appellate 
courts of the States, nullify decisions of State courts on their own constitutions 
and statutes so that a decision of the highest appellate court of a State is 
n^iaing but the result of a preliminary hearing. The Supreme Court of the United 
Suites, under the guise of the exercise of free speech, has protected and 
sheltered by its decisions vicious and barbaric Communists who are working 
to overthrow the Government of the. United States; it has protected Communist 
teachers in the public schools and given them an opportunity to indoctrinate 
school children with their vicious Marxist propaganda; it has protected and 
caused Communists to have free entry into defense plants where they can 



^^■^■^•■r" 



^Lain for the Soviet Govertuc^riL our dv^&ive secrets and th<* plan* of our 

Inventions and weapons, r ' // ' ' : ' ? 

,.*■*>■ ■ ..-:■■ ; „ " "■>■■ : '■■ T v '**-'■ ' ' : -" r - ■'■ ^ ' . l * 

(5) In its protection of criminals it has conjured up and invented a 
■-'...■■-'-■■ " ■ ■ ■ ■ .... ^ 

labyrinth of rules so that the police are manacled, tied and handcuffed in a 

mass of artificial rules, poorly conceived, and impossible of ^pplu ..Uoa^so that 

■';« ifcsue of guilt or innocence bo comes utterly irrelevant in a criminal trial, 

and the police can scarcely protect the citizens of the Nation. ; 
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(6) The Supreme Court of the United State*, acting contrary to the" 



.*■■ 



f 



ir.Lj nt of the Federal Constitution Ik ls s^^azidsd the ****™©**« *** +**£ fed Qf *^ 
judiciary so that under the guise of the *rtt of federal habeas corpus the federal 
judiciary now reviews every stage and step of a trial in the State courts; the 
Supreme Court of the United States has authorized the federal judiciary to 
interfere with the enforcement of State laws and the legislative enactments of 
. r the States by the oppressive and arbitrary use of Injunctions Issued by Federal _ 

: . i Judges; the Si^reme Court of the United States has authorized various Federal-:*. 

f 

v agencies, arbitrarily and capriciously, to oppress, harass and control normal 

2ate functions and the lives of the people of the States; the Supreme Court of the 
United States, contrary to former decisions of that Court, has expanded the * 
powers of the Federal Government under the Interstate Commerce Clause of the 
Federal Constitution until the Federal Government and its agencies utterly 
control in minute detail the economic system and the private businesses of the 






'* UULICU^ OUVV^&I^U A4M4 UCDUV/1M AlgULO W 



private property, has wrongfully and in an unconstitutional manner taken from th< 
people of the States the right to control their own legislatures, to set their own ■-' 
standards for the^eligibility of members thereof, and the right of the people to 
control their own apportionment of representatives, both in their legislatures 
a^d in their congressional 'districts; the Supreme Court of the United States has 
empowered the Federal Judiciary with the authority to set aside and interfere 
*-il. the election laws of the States, and has taken from the'people of the States " 
the right to determine the eligibility cT electors in the various elections; 



th- Supreme Court of the United States has authorized discriminatory and 
preferential treatment of various minority groups of the States and Nation aj 
taiten from the majority of citizens of the several States their lawful rights ; 
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invented many fictional and mythical rights which do not expressly appear it 
the Federal Constitution, such as the freedom of association, the so-called 
"right of privacy 11 , has nullified loyalty oaths, and has turned loose upov; *>;%) 
people a massive Hood of pornographic materials; it has prevented tie Intel] 
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agunis of the Nation and the police from using wiretapping to discover and 
apprehend spies and criminals, and, in addition, has invented a series of . 

impediments against searches and seizures so that law enforcement officers 
cannot control narcotics and illegal drug* The Court has all but abolished* 
cz ottal punishment and has rendered it almost impossible to obtain a fair and 
-elective jury in capital cases, ..i' . * ,, - ^ /■; sT*- 

(8) The Supreme Court of the United States has sheltered and protected 
Communists, Revolutionaries and Subversives in that it allows them to tear down 
the American Flag and hoist the flag of our enemies in its place; it allows these" 
persons to disgrace, spit upon and bum the American Flag, all under the kuisa 

fi-jj fictitious pretext of exercising the right of free speech. This Court ha£ % 
destroyed rules of evidence in force for many generations by making it almost* 
impossible to introduce into evidence the voluntary confession made by a 
criminal* 

(9) The Supreme Court of the United States has wrested from and utterly 
^jstroyed the power of the people acting through their State agencies to control 
thiiir public school system and their institutions of higher learning; they permit 

Federal bureaucrats to cut off Federal funds for the public schools for failure . 

■ * - * 

to conform to impossible guidelines and control the assignment and racial 
composition of students and teachers; they control the facilities and buildings 
of the public school system, by ordering their location of buildings and the size 
mandatory fashion; they have allowed federal bureaucrats to reach into every 
:;i^et and detail of public school administration and have stripped local boards c* 
education" of all' their powers and authority; the Supreme Court of the United Sta 



£.v* lately aliowofl W approved UU UBUtflg 61 pfUUbCttuuu su'wuuuu^/mttt&nfl 
'^li'^jans to students w&chtend to disrupt the discipline of the student bodj 

trx-y iiave approved so-called "participatory democracy" whereby students col 

\ , ■ ■ ' ■ .' - * ■ v 

the curricula of colleges and schools and many other disorderly things under 

pretense and guise of constitutional rights* Now, therefore, b$ it resolved b 

Senate, the Hciuse of Representatives concurring: ; , - ^ ^ _ v 

Section 1* That your memorialist, the General Assembly of North 

Carolina, in its Regular Session of 1969, presents the above as a petition for i 
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red res a of grievances to the Congress of the United States, the North Carolina 
Congressional Delegation, and in behalf of all other States of the Union. 

Sec. 2. That petition is hereby made to the Congress of the United State 
pursuant to Article V of the Constitution of the United States, to submit amend- 
ments to the Constitution of the United States. to the Legislatures of the States, 
which said Amendments shall afford redress for these grievances and shall 
clearly and concretely define the separation of powers between the Federal 
Government and the States in all phases and aspects of government and which 
clearly define and limit the jurisdiction of the Supreme Court of the United State 

Sec, 3. That the Congress of the United States is hereby petitioned 
to enact suitable legislation which will define and limit the jurisdiction and . 
powers of the Supreme Court of the United State s. 

Sec. 4. That this petition for redress of grievances is submitted 
pursuant to the First Amendment to the Constitution of the United States, which 
provides that a petition can be addressed to the Government for redress of 

ices. * • 

Sec. 5. The Secretary of State is hereby directed to transmit certified 
copies of this Resolution to the presiding officers of the Senate and Hoise of 
Representatives of the Congress. ' - - - 

Sec. 6. This Resolution shall become effective upon its adoption* 
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Honorable Julian B. Allsbrook "t 

North Carolina General Assembly 
Raleigh, North Carolina 27602 

My dear Senator: 

I have received your letter of May 3rd and the copy 
of the Resolution, 

While I appreciate the interest which prompted you to 
furnish this to me, it would not be proper for me as the head of a 
strictly investigative agency of the Federal Government to comment 
on or endorse this Resolution. Within the Department of Justice it 
is the function of the Attorney General to determine the desirability 
of proposed legislation. 

With respect to your request to furnish you with data 
regarding the services of our Laboratory, enclosed is a publication 
which I hope will be helpful to you. : 




MAILED 10 

KAY 8 -1969 



COMM-FBf 



Sincerely yours, 
J. Edgar Hoover 



Enclosure 

The FBI Laboratory 

- Charlotte - Enclosures (2) 
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NOTE: Bufiles disclose.* previous inquiry from Senator Allsbrook regarding 
■ death penalty and capital punishment and we acknowledged his letter on • ♦•■- 
4-3-69 furnishing him statistical data and a copy of our 1967 Uniform Crime 
Reports bulletin as well as ofch..- ■■■ material. The Resolution he encloses is 
extremely critical of the Supreme Court and petitions the U. S. Congress to 
enact suitable legislation which will defino and limit the- jurisdiction ana 
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Mr. Bisho 



from : Mt^^S^es 




V. 



DATE: 5-26-69 



subject- DREW PEARSON BROADCAST 

NEWSNIGHT, WTOP-TV, CHANNEL 9 
.»//■■ 5-25-69, 6:30 P. M. 

-> v.* * 



.;■■■!■ 

\ 



TqIiz 




Goady 



^ 



The above -captioned television program was monitored 
for any comments of interest to the Bureau* There was no mention of 
the FBI or the Director, and the following remarks of Pearson on general 
subjects are set forth for information purposes: 

The Navy has had a succession of unfortunate happenings 
and serious accidents, including the loss of the Pueblo as well as fires 
causing the sinking of vessels • The charge has" been made that faulty 
steel plates may have been used in the construction of ill-fated vessels; 
however, as yet no official inquiry has been made because Congressman 
Mendel L. Rivers, Democrat from South Carolina, was a good friend to 
j the Navy. Pearson predicted that Rivers would not be able to protect 
1 the Navy from an inquiry by the Government Operations Committee, 

Pearson raised the question whether decisions of the Warren 
| Court would stand now that President Ni^ayi has nominated Judge Warren E. 
| Burger to be the new Chief Justice of thfr -Supreme Court. In particular, 
| Pearson speculated about the landmark decision on school desegregation 
1 and the ruling on reapportionment which gave larger cities greater repres- 
entation in Congress. Pearson predicted there would be no change in these 
decisions. However, he did say the Warren Court's practice of giving 
protection to criminals would change in favor of protecting the rights of 
collective members of our society. 

No one seems to know what Chief Justice Earl Warren will 

I do after stepping down from the high bench. Pearson predicted Warren ■ 
would travel extensively and afterwards accept a position's Chair maa of 
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(the Harry Truman Peace Center .£2-7 7jT^5~^ _ 

RECOMMENDATION: ... R^TRECOROED/ ^ \J ^ 

150 MA V ^ «*" "**'- l - OJ ■ 

None. For information. 
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Date of Mail 
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Has been removed and placed in the Special File Room of Records Branch. 
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See File 66-2554-7530 for authority. 
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Permanent Serial Charge Out 
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UNITED STATES GOVERNMENT 

Memorandum 
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FROM :A. R&3.eit> 




JUNE 



subject: WIRETAPPING AND 

ELECTRONIC SURVEILLANCES 



date: December 19, 1969 
1-Mr.DeLoach 
. 1-Mr. Rosen 

\U\ l^jjMalle^^^ 

!■ Pi-Mr. 







Gale 
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To recommend that Departmental requests for pre-trial electronic 
surveillance checks concerning defendants be handled by the Division 
reco mm ending and supervising these installations throughout the period 
covered by the Departments request. 

O 

Recent Supreme Court decisions have held that a defendant is 

secure against illegal electronic surveillances which monitor his conversations v\^ 
as well as illegal electronic surveillances installed on his premises (home, 
office and so forth) regardless of whether he was present or whether he was 
monitored (avoids monitoring other persons on his premises and use of such 
information in building a case against the defendant). Current Bureau 
instructions require written authority from the Attorney General prior to ^ 

installation of all such surveillances in accordance with detailed instructions 
from the Attorney General. In compliance with court holdings, the Department !r 
routinely requests details of monitoring concerning defendants' conversations g; 
prior to the time of trial. These requests require all surveillance logs of ^j 

conversations in which the defendant has participated, logs of all conversations on|§ 
premises in which the defendant has a proprietary interest as well as complete 3 
details concerning dissemination of information received from these sources. 2 

Handling by the installing Division retains these highly sensitive 
"need-to-know basis" documents to review by a minimum number of personnel. 
Close, continuing supervision is required by the Bureau to insure that 
instructions issued by the Attorney General are being fully complied with by 
the field. This supervision is afforded by the Division requesting the installation. ' 

RECOMMENDATION: 

That these requests be handled by the installing and supervising | 
Division rather than the Division responsible for prosecution in order to insure 
prompt, efficient handling and a greater degree of security in thegeJiij 
sensitive matters. fe£ <* A 7^ 

SEE ADDENDUM PAGE TWO V^&THBEEfc** * mm 
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Re: Wiretapping and Electronic Surveillances 

ADDENDUM OF SPECIAL INVESTIGATIVE EBVISION, 12/23/69, JHGarfd 

I £ft not in agreement with the above proposals for the follow 
reasons: 










Under the present procedures, when the division requests 
of our electronic indices, this request is made by search £ 
1/4/ f Investigative Division where it is checked by Special Agenl] 
^ ** who notifies the appropriate division whether the results aiFjj usi uve o r 
JQ /^ftegative. If the results are positive, the interested division then writes to 
, the field, obtains all appropriate documents and handles all correspondence 
with the Department. 

If the suggestion by the General Investigative Division were to 
be adopted, it would mean that the defense attorneys would be able to 
subpoena an extra supervisor for testimony from the Bureau in addition to the 
supervisor handling the case. This, of course, is extra travel expense and 
gives the defense two shots at us instead of one. The Agent handling the 
prosecutive case is the logical man to' obtain the logs and other pertinent 
airtel documents from the field as well as review the June file so that he 
can testify that the case he has supervised was not predicated upon any tainted 
information. The division who handled and supervised the installation is not 
in a position to determine whether the case is tainted because they lave not 
supervised the case itself and are not aware of the ramifications contained 
therein. 

The argument that the handling by the installing division retains 
"these highly sensitive need to know basis documents" to review by a 
minimum number of personnel is completely fallacious when the courts 
are turning such documents over to defense attorneys. I recall an 
instance where the defense attorneys in the Bobby Baker case leaked the 
fact that we had a microphone on the Dominican Republic to Drew Pearson. 
As it is now, the defense attorneys have in some instances subpoenaed 
the Agent ^4io checked tlie electronic indices as well as the supervising 
case Agent. To fallow the above suggestion would make possibly five or 
six additional supervisory Agents necessary to testify depending upon how 
many installations are involved and were supervised by different personnel 
in the installing division. ■ v 

I . 
I wish to make a counter proposal which will eliminate the | 

necessity of one Agent back here to testify. My proposal is that the *-.. 

Special Investigative Division continue to handle all search slips as we have 
been doing in the past. However, when there is a likelihood that the case is 
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Re: Wiretapping and Electronic Surveillances 

going to be prosecuted and an electronic hearing demanded by the 
ffff ?f e '^3Su° re submittln S toe final electronic data to the Department 
^wh?23E?7 °?*? supervlsor of ^ case being prosecuted himself > 
check tiie elefronic fodices so that he can testify that all information * 
winch he has received from the field and which is available at the Bureau^ 
is turned over to the Department. The substantive case supervisor woS 
of course continue to review the pertinent June files as is done at the 
present Ume. This would make it more likely that all testify i: rom the 
Seat of Government could be confined to one supervisor inSof g ivU the 
defense a number of shots at the Bureau in connection withS £ 
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ADDENDUM;., DOMESTIC INTELLIGENCE DIVISION TTCSrjes 12/23/69 



am in agreement with the observations and 
proposal' $»± the Special Investigative Division that the 
Division responsible for prosecutive action also handle all 
phases of work pertaining to electronic surveillances. 

In the Domestic Intelligence Division, jwigerpus 
Supervisors' .^ave had or have electronic surveillances in 
cases r.ssigAed to them. Since -a cumber o*f the electronic 
surveillances may be involved in one prosecutive case, it 
would mean .having a_numbey\ of^ ^Supervisors, reviewing -files 
fvnd^i furnishing instructions to field off ices_ intone 
prosecutive case "if the electronic surveillance phase was 
to be*" handled by the Division having been responsible for 
the recommendation and installation of an electronic 
surveillance. This alone wou Id . .c ause_le s s_pr ompt^or 
efficient handling of the prosecutive case without in any 
manner assisting in its final adjudication. 
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Baltimore, Md. f Febr. ;ry ^,1970 



The Honorable J. Edgar Hoover, 
Director of the Bureau of Investigation, 
Washing ton, D.C. 



v/ 



Dear Sir: 



/ Jr 




m 

Mr. Callahan, 
Mr, Conrad,- 

Mr. Felt 

Mr, Gale, 
Mr, 

Mr- So( 
Mr. Ta*ei^ 
Mr, Soyars 



If I have failed to address you properly I offer my apology. 

A tabloid newspaper which is being circulated he*e in Baltimorl J£ hT^L 
during the existing strike in the plants of The News-American < dfiii Candy. 
Morning and Evening Sun carried auite en article concerning a t 
book written by Justice William Douglass, of the Supreme Court of 
the United States* I, personally did not read the article but or* 
of ray sisters read it to me by telephone last evening. 

This book, according to the article, bears the title "Points of 
Rebellion", and further, according to the article referred to it 
is to be published very shortly by Kandom House. * 

In this book, according to the artiole, there are many statements 
bearing on conditions existing presently in so many parts of The 
United States, and the language in which the book is couched seeas fV 
to border on Unamericanism, if not subversiveness. ^J* 

I am not sure about the name of the tabloid but I think it is 
called Baltimore Daily. I believe the article referred to as ex- 
pressing Justice Douglass 1 viewpoint is of such nature it should be 
censored and not be allowed to go to publication by Random House. 

If I am out of order in bringing this matter to your attention 
I am sorry. Frankly I love my Country and it hurts me to have 
said about it what the Justice has written in his book. 

If you think it worth your while to investigate this matter I shall 
appreciate hearing from you if this is permissible. 





\k> 



Very trul; 







1<^ 




Baltimore , 



21218 



P.5. The Baltimore Daily was of date February 3 or 4, 197^ r*""/ 
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February 13, 1970 
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, Maryland !1*U 
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I received your tetter of February 5th tad appro* ^ 
date tlit interest which prompted yon to write. With respect to £ 
your remarks, it would not ho proper for mo, is the head of a «t J 
Foderml iavesttgmttre agency, to comment oa the statements made 
by a member of the United States Supreme Court. 

Sincerely years. 
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NOTE: Our files contain no record of correspondent 
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11:45 AM 



Maroh 19, 1970 



MEMORANDUM fOR MR. TOL80K 

•„*:*'•-■■■- MR, MORR 

MR, CASPER 
J : -■■ . MR. 8XSB09 ; 

In tha abaoaco <rf Aaatatant Director Jboaph J, Caspar, t 
adTiaedlnaoactorT. J. Janklnsthailuouldlikstojtoru Mr. Caspar or 
him, Mr, Jenkins, fo^iadtolk to th«CW*fo!th*$)aj«m« Court Pplkt 



■fe*ri.-r - 




I Mid tha Cuiof Jultieo of tht Court U la oHarg* of tha policing of tha 
_ _ and 1* vary much eonesraed about bombings tod thing* 

that kind, not only of tho Sapramo Court bat all Fadaral Building*, and 
I am taking cara of tho lattsr, but ha aakad If vo had somebody from haro 
whoctopoaslblygivatothaCtotamuptbnreaomaldMaandtUngaha 
should do for tha protection of that building and tha protoctlon of tha 
Justice*, 




I told Mr. Janktna I would like to bare that taken cart of aa soon 
aa possible and Mr. Jenkins aald It would bo takaa cava of today. 

Very truly fours. 



&L 



JOhn Edgar Hoover 
Director 
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March 20, 1970 



J. Edgar Hoover, Director ; ':.- 
Federal Bureau of Investigation-* 
Department of Justice 
Washington, D. C. 



Mr. DoUVh. 

Mr. vi J>.r3,_ 



Mr. Car;*"» .^ 

Mr. Caliliay, 

Mr. Conrad 

Xr. Fdt 

Mr. Gale 

Mr. Ba«hti 

Mr. Sullivan 

Mr. Tavd 

Mr. Soyar»_ 
Tele. Boon 




4^ ■ J^-J-*5! 





^J& 










My dear Edgar: 

In the course of our discussion yesterday re- 
lating to the security of federal court houses, we had 
occasion to comment on the use of contempt power by a 
trial judge and I mentioned to you an opinion of Mr. 
Justice Frankfurter in which you expressed an interest. 
The case in which Justice Frankfurter wrote for the court 
in this area is entitled Offutt v. United States and the 
opinion appears at page 11 of volume 348 of the United 
States Reports. The significant requirement of the opinion 
i$ that in reversing Judge Holtzoff ! s conviction of Offutt 
for contempt of court committed in the court's presence, the 
Supreme Court ruled that "the determination of petitioner's 
guilt and the punishment to be properly meted out on a 
finding of guilt should have been made in the first instance 
by a judge not involved, as was this trial judge, in the 
petitioner's misconduct." , 

If the contempt convictions in Chicago and Washington 
of trial counsel are to be affirmed by the Supreme Court, 
that' court will have to apparently overrule the Offutt case* 

You will, I am sure, have someone review the Offutt 
case opinion and furnish you with the full details. Other 
aspects of the Offutt case appear in the following volumes 
of the second series of the Federal Reporter: 208 F. 2d 842; 
210 F.2d 693; 232 F.2d 69 and 247 P. 2d- 88. 
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Sincerely, 



C^ 




HOT KRCOftfi&B 
?J£fc6 1970 



(Tamm) 
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March 25, 1970 
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P3EC0NAL 



i:c;;crr^Io Edward A. Tamm • 

Uiilted Ctaics Circuit Judge . 
£1: :ri2t cf Columbia Circuit 
U::i£cd Ciatos Court of Appeals 
Washington, D. C. 20001 

EaarEd: 

Thank you for your kindness in writing me on 
March 20 to advise ms of the pffatt case. I have read an 
analysis of that decision and related decisions and find them 
most interesting in connection with contempt problems now 
facing the courts. •-' = ... "" 

Sincerely, 




<s.,- 
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1 - Mr. DeLoach / ^- £ 
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NOTE: Based on memo Casper to Mohr, 3/24/70, re "Contempt of 
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Court, ' 

The name of the case, Offutt, is underlined in this letter because 
this is standard legal practice in referring to a case by name 
rather than by citation. . . ■-,,;' 
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UNITED STATES GOVEJKMMENT 






TO 



FROM 



Mr* Mohr 




.SUBJECT: 
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CONTEMPT OF COURT 



DATE: 3/24/70 






ThQ Director requested an analysis of the decision entitle d Dors ey %. 
Offutt, an Attorney, Petitioner v. United States of America, 348 U.S. 11 (1954), 
mentioned to him in Judge Tamm's letter of March 20, 1970. 

Offutwas defense attorney for one Peckham, charged with abortion in 
the District of Columbia, Peckham was convicted in a 14-day trial. The trial was 
marked by hostility between Offuttand Judge Holtzoff. Holtzoff accused Offuttof 
"insolent, insulting and offensive remarks to the court. . . questions. . . obviously 
intended to besmirch a witness. . . boisterous, belligerent, discourteous and off ensivi 
tone of voice. . . he constantly tried to create an episode that might lead the court to 
direct a mistrial. ,f Offutt v. U.S. , 208 F2d 842 (1953). Offutt objected to Holtzoff < 
"yelling at me and raising your voice like that. !l Holtzoff said, lf If you say another < 
word I will have the Marshal stick a gag in your mouth. " Holtzoff told the jury at tin 
end that "You have been compelled to sit through a disgraceful and disreputable per- 
formance on the part of a lawyer who is unworthy of being a member of the prof es sic 
and I, as a member of the legal profession, blush that we should have such a specim 
in our midst." Offuttv. U. S. , 348 U. S. 11(1954). 

, Peckham appealed and his conviction was reversed by the Court of 

| Appeals, District of Columbia Circuit, on the ground that Holtzoff excessively inject 
1 himself into the examination of witnesses "and judge's numerous comments to defend 
j counsel, indicating at time hostility, though under provocation, demonstrated a bias 
] and hick of impartiality which may well have influenced the jury, " . Peckham v. U. S. 
j 210 F2d 693 (1953). In a new trial he was convicted again and the Supreme Court 
denied certiorari. Peckham v. U, S. , 226 F2d 34 (1955), cert. den. 350 U.S. 912. 

Offutt was sentenced by Judge Holtzoff to ten days for contempt of couj 
j He appealed and the Court of Appeals found that Holtzoff ! s judgment of contempt was 
: amply supported. But, the court continued, "... we think the? record does not suppo] 
! the penalty imposed. Appellant's conduct cannot fairly be considered apart from tha 
| of the trial judge. Each* responded to great provocation from the other. " The convt 



tion for contempt was upheld but the sentence was reduGed4oM48Jaonrs 
I 208 F2d 842 (1953). j* G 7£T%5 r ~ 



Offuttv. U. 
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Memo Casper to Mohr 
Re: Contempt of Court 
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Offutt went to the Supreme Court, where in a 6-3 opinion delivered by 
( Mr. Justice Frankfurter conviction/rinsed. The court said this was the type 
1 1 of case which district judgesjshould handle "by not sitting themselves in judgment 
j [upon misconduct of counsel where the contempt charged is entangled with the judge's 
] 'personal feeling against the lawyer. " The Court stated that when the case is remanc 
| (to district court a different judge should hear it.' Offutt v. U.S., 348 U. S. 11 (1954) 

Offutt was brought before Judge Charles F. McLaughlin, Jr. , and ag; 
found guilty of contempt. He appealed and the Court of Appeals again reversed, 
holding that Judge McLaughlin should have allowed Offutt to introduce evidence on he 
he was treated by the judge and the prosecutor, and evidence to prove that his questi 
at the Feckham trisl were relevant and proper rather than prejudicial. Offutt v. U. 
232 F2d 69 (1956), cert. den. 76 Sup. Ct. 1049. Again the case went back, this urn 
before Judge R. N. Wilkin, and again there was a finding of contempt, with sentence 
of 48 hours. Offutt appealed again. The Court of Appeals found that the evidence si 
tained the conviction for discourtesy to Juage Holt2£>ff but did not sustain the charge 
baseless and prejudicial questions asked of witnesses in the Feckham t rial. Senteiw 
was modified t6 commitment to the custody of the U. S. Marshal for 6 hours. Offutt 
v. U.S., 247 F2d88(l957), cert. den. 355 U. S. 856. 



! 



The first inclination on reading Offutt i s to find in it the formula fo: 
p handling contempt problems now plaguing the courts. The conclusion may prove 
i correct, but the confusion in the law prevents it, from being more than an "educated 
iguess" at this time. Rule 42 (a), Federal Rules of Criminal Procedure, on 
j "Criminal Contempt, H provides that when the judge certifies that he saw or heard tt 
f contempt, and that it was coipmitted in the actual presence of the court, he may 
i punish "summarily, " - right now. The fact that the contempt was directed toward t 

1 judge himself is immaterial. Rule 42 (b) provides, however, that except for those 
contempts covered by Rule 42 (a) all contempts shall be prosecut ed on notice and 
before a different judge unless the accused consents to the same judge. This is in 1 
^with Offutt, indicating that if the judge allows the contempt to go unpunished until en 
; jof trial the matter must be heard by a different judge. But there is a decision, not 
H; expressly overruled, to the contrary. In Sacher v. U. S. , 343 U.S. 1^952), rehea] 
j ] ing denied 343 U. S. 941, attorneys for Communist Party leaders were contemptuou 
jH of the trial juage. That same judge (Medina) reserved judgment until the trial was 
j | ; finished and then himself sentenced them for contempt. The attorneys appealed to 
| \ c the Supreme Court. The only question before the Court was whether Judge Medina 
J f I could do this (as Judge Hoffman did in Chicago recently) under Rule 42 (a), discuss* 
■ j j above. In a 5-3 decision by Mr. Justice Jackson (Frankfurter, Black and Douglas 
(I j dissenting; Clark not participating) the Court upheld Judge Medina. 



- 2 V 










7 



Memo Casper to Mohr 
Re: Contempt of Court 








^^^i 



^-v- 



It 



Offut was decided after Sacher , and thus may be thought to overrule 
Sacher, but a reputable source says "The majority opinion in the OffuttCase did not 
overrule the Sacher Case. . . (citations only); it expressly stated that the Court would 
'not retrace the ground so recently covered' in the Sacher Case. " This indicates that 
the two cases may be distinguishable upon the facts involved in that in the OffuttCase 
the contempt was 'entangled with the judge's personal feeling against the lawyer' to a 
much greater extent than in the Sacher Case, where the contempt was merely 'person; 
to the judge. " Annotation: Contempt- Summary Power, 3 Lawyers' Edition^55. 

RECOMMENDATION: 

None. For the Director's information. --.>. 



NOTE: A suggested letter to Judge Tamm is attached should the Director wish to 
use it. 
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UNITED STATES GOVERNMENT 



Memorandum 

to : DIRECTOR, FBI date: 4/2/70 

p^pSAC, WFO (62-0) Attention; Legal Research 

' Subject: WILLI AhrfALLEN 
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jfTSCETJ.ANBflHS ,IlEQHMAII(^j:ONCigmiNG^ 
^SUPREME COURT JJECISION REGARDING- c> 
^COUI ^ PROCEDURE S^t ts<- -' ^>J .- — 

Enclosed for the Bureau Is one copy of a decision 
rendered by the United States Supreme Court on March 31 , 1970 , 
in the case of the State of Illinois Versus WILLIAM ALLEN 
number 606 appellate. Also enclosed for the Bureau is one 
copy each of the concurring of tlustices DOUGLAS and BRENNEN. 

A 

ALLEN was convicted of armed robbery. He later 
filed a petition for Writ of Habeas Corpus in the Federal 
Court, alleging that he had been wrongfully deprived by the 
State of Illinois trial judge of his constitutional right to 
remain in the court room throughout his trial . ALLEN became 
abusive in the court room. After proper warning, the trial 
judge had him removed and proceeded with the trial, at the 
conclusion of which he was convicted. 

The Court of Appeals reversed his conviction. In 
reversing the Court of Appeals, the Supreme Court, in an 
eight- to- nothing decision stated, "We think there are at 
least three constitutionally permissible ways for a trial 
judge to handle an obstreperous defendant like ALLEN: 

(1) Bind and gag him, thereby keeping him present; 
(2) cite him for contempt; (3) take him out of the court room 
until he promises to conduct himself properly. 11 

^ ^-Bureau (Enc* 3) W^ 

^" WF0 . ~ Si *• APR 3 1970 
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NOTICE ; Tbls opinion In nubject to formal reunion be for* publication 
tn the prtHmtnt ry print of tbr Unitwl Ktut»-* ReportH. lt**aaeri are re* 

tu«Kteu to notify the Itcporter of D**cUlnns, Kuprrmr Court nf the 
:nit«J Stutr*, \\ wlilugtun. ll.C. 20^43, of auj tjpoirraplih al or other 
formal error*. In order that correction* may b* ma do before the pro* 
llmlaarf print cue* to pre**, 

SUPBEME COUBT OF THE UNITED STATES 



No. 60G. — October Term, 1969 



State of Illinois, Petitioner, 

v. 

William Allen. 



On Writ of Certiorari to 
the United States Court 
of Appeals for the 
Seventh Circuit. 



[March 31, 1970] 



Mr, Justice Black delivered the opinion of the Court, 
**'■■■] "" The Confrontation Clause of the Sixth Amendment 

\ .' to the United States Constitution provides that "In all 

&Jft criminal prosecutions, the accused shall enjoy the 

right ... to be confronted with the witnesses against 
him. . . ." We have held that the Fourteenth Amend- 
ment makes the guarantees of this clause obligatory 
' upon the States. Pointer v, Texas, 380 U. S. 400 (1965). 

One of the most basic of the rights guaranteed by the 
Confrontation Clause is the accused's right to be present 
. ' in the courtroom at every stage of his- trial, lewis v. 

V; United Status, 146 U. S. 370 (1892). The question pre- 

sented in this case is whether an accused can claim the 
benefit of this constitutional right to remain in the court- 
• room while at the same time he engages in speech and 
conduct which is so noisy, disorderly, and disruptive that 
it is exceedingly difficult or wholly impossible to carry 
on the trial. 

The issue arose in the following way. The respondent, 

Allen, was convicted by an Illinois jury of armed robbery 

and was sentenced to serve 10 to 30 years in the Illinois 

^* State Penitentiary. The evidence against him showed 

^^ that on August 12, 1956, he entered a tavern in Illinois 

and, after ordering a drink, took $200 from the bartender 
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600— OPINION 

2 ILLINOIS v. ALLEN 

at gunpoint. The Supreme Court of Illinois affirmed his 
conviction, People v. Allen, 37 111. 2d 167, 226 N. E. 2d 1 
(19G7), and this Court denied certiorari. 389 U. S. 907 
(1967). Later Allen filed a petition for a writ of habeas 
corpus in federal court alleging that he had been wrong- 
fully deprived by the Illinois trial judge of his consti- 
tutional right to remain present throughout his trial. 
Finding no constitutional violation, the District Court 
declined to issue the writ. The Court of Appeals re- 
versed, 413 F. 2d 232 (1969), Judge Hastings dissenting. 
The facts surrounding Allen's expulsion from the court- 
room are set out in the Court of Appeals' opinion sus- 
taining Allen's contention: 

"After his indictment and during the pretrial 
- stage, the petitioner [Allen] refused court-appointed 
counsel and indicated to the trial court on s^verM 
occasions that he wished to conduct his own de- 
fense. After considerable argument by the peti- 
tioner, the trial judge told him, '111 let you be your 
own lawyer, but I'll ask Mr. Kelly [court-appointed 
counsel] [to] sit in and protect the record for you, 
insofar as possible.' * 

"The trial began on September 9, 195G. After 
the State's Attorney had accepted the first four 
jurors following their voir dire examination, the 
petitioner began examining the first juror and con- 
tinued at great length. Finally, the trial judge in- 
terrupted the petitioner, requesting him to confine 
his questions solely to matters relating to the pros- 
pective juror's qualifications. At that point, the 
petitioner started to argue with the judge in a most 
abusive and disrespectful manner, At last, and 
seemingly in desperation, the judge asked appointed 
counsel to proceed with the examination of the 
jurors. The petitioner continued to talk, proclaim- 
ing that the appointed attorney was not going to 
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ILLINOIS v. ALLEX 3 

act as his lawyer. He terminated his remarks by 
saying, 'When I go out for lunch time, you're [the 
judge] going to be a corpse here.'' At that point 
lie tore the file which his attorney had and threw 
the papers on the floor. The trial judge thereupon 
stated to the petitioner, 'One more outbreak of that 
sort and I'll remove you from the courtroom.' This 
warning had no effect on the petitioner. He con- 
tinued to talk back to the judge, saying, There's 
not going to be no trial, either. I'm going to sit 
here and you're going to talk and you can bring 
your shackles out and straight jacket and put them 
on me and tape my mouth, but it will do no good 
because there's not going to be no trial.' After 
more abusive remarks bj the petitioner, the trial 
judge ordered the trial to proceed in the petitioner's 
absence. The petitioner was removed from the 
courtroom* The voir dire examination then con- 
tinued and the jury was selected in the absence of 
the petitioner, 

"After a noon recess and before the jury was 
brought into the courtroom, the petitioner, appear- 
ing before the judge, complained about the fairness 
of the trial and his appointed attorney. He also 
said he wanted to be present in the court during 
his trial. In reply, the judge said that the peti- 
tioner would be permitted to remain in the court- 
room if he 'behaved [himself] and [did] not inter- 
fere with the introduction of the case/ The jury 
was brought in and seated. Counsel for the peti- 
tioner then moved to exclude the witnesses from 
the courtroom. The defendant protested this effort 
on the part of his attorney, saying: 'There is going 
to be no proceeding. I'm going to start talking and 
I'm going to keep on talking all through the trial. 
There's not going to be no trial like this. I want 
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my sister and my friends here in court to testify 
for me/ The trial judge thereupon ordered the 
petitioner removed from the courtroom." 413 F. 
2d, at 233-234. 

After this second removal, Allen remained out of the 
courtroom during the presentation of the State a case-in- 
chief, except that he was brought in on several occasions 
for purposes of identification. During one of these latter 
appearances, Allen responded to one of the judge's ques- 
tions with vile and abusive language. After the prose- 
cut ion's case had been presented, the trial judge reiter- 
ated his promise to Allen that he could return to the 
courtroom whenever he agreed to conduct himself prop- 
erly. Allen gave some assurances of proper conduct 
and was permitted to be present through the remainder 
of the trial, principally his defense, which was conducted 
by his appointed counsel. 

The Court of Appeals went on to hold that the 
Supreme Court of Illinois was wrong in ruling that 
Allen had by his conduct relinquished his constitutional 
right to be present, declaring that: 

"No conditions may be imposed on the absolute 
right of a criminal defendant to be present at all 
stages of the proceedings. The insistence of a 
defendant that he exercise this right under unrea- 
sonable conditions does not amount to a waiver. 
Such conditions, if insisted upon, should and must 
be dealt with in a manner that does not compel the 
relinquishment of his right. 

'In light of the decision in Hoyt v. Utah, 110 
U. S. 574 (1884) and Shields v. United States, 273 
U. S. 583 (1927) as well as the constitutional man- 
date of the Sixth Amendment, we are of the view 
that the defendant should not have been excluded 
from the courtroom during his trial despite his dis- 
ruptive and disrespectful conduct. The proper 
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ILLINOIS v. ALLEN 5 

course for the trial judge was to have restrained 
the defendant by whatever means necessary, even 
if those means included his being shackled and 
gagged," 413 F. 2d, at 235. 

The Court of Appeals felt that the defendant's Sixth 
Amendment right to be present at his own trial was so 
"absolute'' that, no matter how unruly or disruptive the 
defendant's conduct might be, he could never be held to 
have lost that right so long as he continued to insist 
upon it, as Allen clearly did. Therefore the Court of 
Appeals concluded that a trial judge could never expel 
a defendant from his own trial and that the judge's ulti- 
mate remedy when faced with an obstreperous defendant 
like Allen who determines to make his trial impossible 
is to bind and gag him. 1 We cannot agree that the 
Sixth Amendment, the cases upon which the Court jof 
Appeals relied, or any other cases of this Court so handi- 
cap a trial judge in conducting a criminal trial. The 
broad dicta in Hoyt v. Utah, supra, and Lewis v. United 
States, 146 U. S. 370 (1892), that a trial can never con- 
tinue in the defendant's absence has been expressly 
rejected. Diaz w United States, 223 U. S. 442 (1912). 
We accept instead the statement of Mr, Justice Cardozo 
who, speaking for the Court in Snyder v. Massachusetts, 
291 U. S. 97, 106 (1938), said: "Xo doubt the privilege 
[of personally confronting witnesses] may be lost by 
consent or at times even by misconduct." 2 Although 
mindful that courts must indulge every reasonable pre- 



ivitf 



1 In a footnote the Court of Appeals also referred to the trial 
judge's contempt power. This subject is discussed in Part II of 
this opinion, Infro, at 7-S. 

'Rule 43 o* the F^lexal Thike of Criminal Procedure provides 
that "[i]n prosecutions for offerucs not punishable by death, 
the defendant's voluntary absence after the trial has been com- 
menced in his presence shall not prevent continuing the trial to- 
and including the return of the verdict." 
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sumption against the loss of constitutional rights, John- 
son v. Zerbst, 304 U. S. 458, 464 (1038), wc explicitly 
hold today that a defendant can lose his right to be 
present at trial if T after he has been warned by the judge 
] that he will be removed if lie continues his disruptive 

behavior, he nevertheless insists on conducting himself 
- i in a manner so disorderly, disruptive, and disrespectful 

| of the court that his trial cannot be carried on with him 

~M in the courtroom. 3 Once lost, the right to be present 

* can, of course, be reclaimed as soon as the defendant is 

1 willing to conduct himself consistently with the decorum 

j and respect inherent m the concept of courts and judicial 

proceedings. 

It is essential to the proper administration of crim- 
inal justice that dignity, order, and decorum be the hall- 
marks of all court proceedings in our country. The 
flagrant disregard in the courtroom of elementary stand- 
ards of proper conduct should not and cannot be toler- 
ated. We believe trial judges confronted with disruptive, 
contumacious, stubbornly defiant defendants must be 
given sufficient discretion to meet the circumstances of 
each case. Xo one formula for jnaintaining the appro- 
priate courtroom atmosphere will be best in all situa- 
tions. We think there arc at least three constitutionally 
permissible ways for a trial judge to handle an obstrep- 
erous defendant like Allen: (1) bind and gag him, thereby 
keeping him present; (2) cite him for contempt; (3) 
take him out of the courtroom until he promises to 
conduct himself properly. 

I 

Trying a defendant for a crime while he sits bound 
and gagged before the judge and jury would to an extent 






s Scc Murray, Tiic Power to Expel a Criminal Pefi'Wktiit- Kroin 
His Own Trial: A Comparative Virw, 3<» V. ("otu. L. ]{ev. 171, 
171-175 (190-0; GoMiii, PrcscnpQ of ;hc Defendant at Itcmlitinn 
of the Verdict in Felony Casts, 10 Col. L. 'Rev. IS, 1S-31 (1010). - 
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comply with that part of the Sixtli Amendment's pur- 
poses that accords the defendant an op port unity to con- 
front the witnesses at the trial. But even to non tem- 
plate such a technique, much less see it, arouses a feeling 
that no person should be tried while shackled and gagged 
except as a last resort. Xot only is it possible that the 
sight of shackles and gags might have a significant effect 

— On the jury's feelings about the defendant, but the use of 

4 this technique is itself something of an affront to the very 

^ dignity and decorum of judicial proceedings that the 

judge is seeking to uphold. Moreover, one of the de- 
f aidant's primary advantages of being present at the 

r .: trial, his ability to communicate with his counsel, is 

^ greatly reduced when the defendant is in a condition of 

total physical restraint. It is in part because of these in- 
herent disadvantages and limitations in this method of 
dealing with disorderly defendants that we decline to 
hold with the Court of Appeals that a defendant cannot 
nnder any possible circumstances be deprived of his 
right to be present at trial. However, in some situa- 
tions which we need not attempt to fgrcsee, binding and 
gagging might possibly be the fairest and most reason- 
able way to handle a defendant who acts as Allen did 
here, 

II 

In a footnote the Court of Appeals suggested the pos- 
sible availability of contempt of court as a remedy to 
make Allen behave in his robbery trial and it is true 
that citing or threatening to cite a contumacious de- 
fendant for criminal contempt might in itself be suffi- 
cient to make a defendant stop interrupting a trial. If 
so, the problem would be solved easily, and the defendant 
could remain in the courtroom, Of course, if the de- 
fendant is determined to prevent any trial, then a court 
in attempting to try the defendant for contempt is 
still confronted with the identical dilemma that the 
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Illinois court faced in this case. And criminal contempt 
has obvious limitations as a sanction when the defendant 
is charged with a crime so serious that a very severe 
sentence such as death or life imprisoumeut is likely 
to be imposed. In such a case the defendant might jJot 
be affected by a mere contempt sentence when he ulti- 
mately faces* a far more serious sanction. Nevertheless. 
the contempt remedy should be borne in mind by a 
judge in the circumstances of this case. 

Another aspect of the contempt remedy is the judge's 
nnww when exercised consistently with st&te and fed- 
eral law, to imprison an unruly defendant such as Allen 
for civil contempt and discontinue the trial until such 
tune as the defendant promises to behave himself. This 
procedure is consistent with the defendant's right to 
be present at trial, and yet it avoids the serious short- 
comings of the use of shackles and gags. It must be 
recognized, however, that a defendant might conceiv- 
ably, as a matter of calculated strategy,, elect to spend 
a prolonged period in confinement for contempt in the 
hope that adverse witnesses might be unavailable after 
a lapse of time. A court must guard against allowing a 
defendant to profit from his own wrong in this way, 

III 

The trial court in this case decided under the cir- 
cumstances to remove the defendant from the court- 
room and to continue his trial in his absence until and 
unless he promised to conduct himself in a manner 
befitting an American courtroom. As we said earlier, we 
find nothing unconstitutional about this procedure. 
Allen's behavior was clearly of such an extreme and 
aggravated nature as to justify either his removal from 
the courtroom or his total physical restraint. Prior to 
his removal he was repeatedly warned by the trial judge 
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that he would be removed from the courtroom if he- 
persisted in his unruly conduct, and, as Judge Hastings- 
observed in his dissenting opinion,, the record demon- 
strates that Allen would not have been at all dissuaded 
by the trial judge's use of his criminal contempt powers. 
Allen was constantly informed that he could return to 
^ the trial when he would agree to conduct himself in 

m " t an orderly manner* Under these circumstances we hold 

\_ j that Allen lost his right guaranteed by the Sixth and 

i~j Fourteenth Amendments to be present throughout his 

^ trial. 

41 It is not pleasant to hold that the respondent Allen 

^J was properly banished from the court for a part of his 

- T * own trial. But our courts, palladiums of liberty as they 

are, cannot be treated disrespectfully with impunity. 
Nor can the accused be permitted by his disruptive con- 

, duct indefinite!}" to avoid being tried on the charges 

brought against* him. It would degrade our country 

and our judicial system to permit our courts to be 

bullied, insulted, and humiliated and their orderly 

progress thwarted and obstructed by defendants brought 

before them charged with crimes. As guardians of the 

public welfare, our state and federal judicial sy sterna 

strive to administer equal justice to the rich and the 

poor, the good and the bad, the native and foreign born 

of every race > nationality and religion. Being manned 

i by humans, the courts are not perfect and arc bound to 

_ \ make some errors. But, if our courts arc to remain what 

, j the Founders intended, the citadels of justice, their pro- 

y|| ceedings cannot and must not be infected with the sort 

of scurrilous, abusive language and con duct paraded 
before the Illinois trial judge in this case. The record 
shows that the Illinois judge at all times conducted 
himself with that dignity, decorum, and patience that 
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befits a judge. Even in holding that the trial judge had 
erred, the Court of Appeals praised his "commendable 
patience under severe provocation/' 

We do not hold that removing this defendant from 
his own trial was the only way the Illinois judge could 
rf^ have constitutionally solved the problem he had. We 

do hold, however, that there is nothing whatever in this 
record to show that the judge did not act completely 
within his discretion. Deplorable as it is to remove a 
man from his own trial, even for a short time, we hold 
that the judge did not tommit legal error in doing what 
he did. 
The judgment of the Court of Appeals is 

1 Reversed- 

•4 • 
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Mr. Justice Brennan, concurring. 

The safeguards that the Constitution accords to crim- 
inal defendants presuppose that government has a sov- 
ereign prerogative to put on trial those accused in good 
faith of violating valid laws. Constitutional power to 
bring an accused to trial is fundamental to a scheme 
of "ordered liberty" and prerequisite to social justice and 
peace. History has known the breakdown of lawful 
penal authority — the feud, the vendetta, and the terror 
of penalties meted out by mobs or roving bands of vigi- 
lantes. It has known, too. the perversion of that au- 
thority. In some societies the penal' arm of the state 
has reached individual men through secret denunciation 
followed by summary punishment. In others the solemn 
power of condemnation has been confided to the caprice 
of tyrants. Pown the corridors of history have echoed 
the cries of innocent men convicted by other irrational 
or arbitrary procedures. These are some of the alterna- 
tives history offers to the procedure adopted by our 
Constitution. The right of a defendant to trial — to 
trial by jury — has long been cherish cd by our people 
as a vital restraint on the penal authority of govern- 
ment. And it has never been doubted that under our 
constitutional traditions trial in accordance with the 
Constitution is the proper mode by which government 
exercises that authority. 
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Lincoln said this Nation was "conceived in liberty 
and dedicated to the proposition that all men are created 
equal." The Founders' dream of a society where all men 
are free and equal has not been easy to realize. The 
degree of liberty and equality that exists today has been 
the product of unceasing struggle and sacrifice. Much 
remains to be done — so much that the very institutions of 
our society have come under challenge. Hence, today, 
as in Lincoln's time, a man may ask "whether [this] 
nation or any nation so conceived and so dedicated can 
long endure." It cannot endure if the Nation falls short 
on the guarantees of liberty, justice, and equality em- 
bodied in our founding documents. But it also cannot 
endure if we allow our precious heritage of ordered 
liberty to be ripped apart amid the sound and fury of 
our time. It cannot endure if in individual ca c ^s the 
claims of social peace and order on the one side and of 
personal libcity on the other cannot be mutually resolved 
in the forum designated by the Constitution. If that 
resolution cannot be reached by judicial trial in a court 
of law, it will be reached elsewhere anjd by other means, 
and there will be grave danger that liberty, equality, 
and the order essential to both will be lost. 

The constitutional right of an accused to be present 
at his trial must be considered in this context. Thus 
there can be no doubt whatever that the governmental 
prerogative to proceed with a trial may not be defeated 
by conduct of the accused that prevents the trial from 
going forward. Almost a half century ago this Court 
in Diaz v. United States, 223 U. S. 442. 457-4:>S (1012), 
approved what I believe is the governing principle. We 
there quoted from Falk \\ United States. 15 App, D s C, 
446 (1899), the case of an accused who appeared at his 
trial but fled the jurisdiction before it was completed. 
The court proceeded in his absence, and a verdict of 
guilty was returned. In affirming the conviction over 
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the accused's objection that he could not be convicted 
in his absence, the Court of Appeals for the District of 
Columbia said: 

"It does not seem to us to be consonant with the 
dictates of common sense that an accused person . , ♦ 
should be at liberty, whenever he pleases, ... to 
break up a trial already commenced. The practical 
result of such a proposition, if allowed to be law, 
would be to prevent any trial whatever until the 
accused person himself should be pleased to permit 
it. . . . This would be a travesty of justice which 
could not be tolerated .... [W]e do not think 
that any rule of law or constitutional principle leads 
us to any conclusion that would be so disastrous 
as well to the administration of justice as to the 
true interests of civil liberty. . . . 

"The question is one of broad public policy, 
whether an Accused person, placed upon trial for 
crime and protected by all the safeguards with 
which the humanity of our present criminal law 
sedulously surrounds him, can with impunity defy 
the processes of that law, paralyze the proceedings 
of courts and juries and turn them into a solemn 
farce, and ultimately compel society, for its own 
safety, to restrict the operation of the principle of 
personal liberty. Neither in criminal nor in civil 
cases will the law allow a person to take advantage 
of his own wrong." 

To allow the disruptive activities 01 a defendant like 
respondent to prevent his trial is to allow him to 
profit from his own wrong. The Constitution would 
protect none of us if it prevented the courts from acting 
to preserve the very processes which the Constitution 
itself prescribes. 
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Of course, no action against an unruly defendant is 
nennissihle excel >t after he has been fullv and fairlv 
informed that his conduct is wrong and intolerable, and 
warned of the possible consequences of continued mis- 
behavior* The record makes clear that respondent was 
so informed and warned in this case. Thus there can 
be no doubt that respondent, by persisting in his repre- 
hensible conduct, surrendered his right to be present at 
the trial. 

As the Court points out, several remedies are avail- 
able to the judge faced with a defendant bent on dis- 
rupting his trial. He can have him bound, shackled, 
and gagged; he can hold him in civil or criminal con- 
tempt; he can exclude him from the trial and carry on 
in his absence. No doubt other methods can be devised. 
I join the Court's opinion and agree that the Constitu- 
tion does not require or prohibit the adoption of any 
of these courses. The constitutional right to be present 
can be surrendered if it is abused for the purpose of 
frustrating the trial. Due process does not require the 
presence of the defendant if his presence means that there 
will be no orderly process at all. However, I also agree 
with the Court that these three methods are not equally 
acceptable. In particular, shackling and gagging a de- 
fendant is surely the least of them. It offends not only 
judicial dignity and decorum, but also that respect for 
the individual which is the lifeblood of the law. 

I would add only that when a defendant is excluded 
from his trial, the court should make reasonable efforts 
to enable him to communicate with his attorney and, 
if possible, to keep apprised of the progress of his trial. 
Once the court has removed the contumacious defendant, 
it is not weakness to mitigate the disadvantages of his 
expulsion as far as technologically possible in the 
circu ni st a n ces. 
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Mr. Justice Douglas. 

I agree with the Court that a criminal trial, in the 
constitutional sense, cannot take place where the court- 
room is a bedlam and either the accused or the judge 
is hurling epithets at the other. A courtroom is a 
hallowed place where trials must proceed with dignity 
and not become occasions for entertainment by the par- 
ticipants, by extraneous persons, by modern mass media 
or otherwise, 

My difficulty is not with the basic hypothesis of this 
decision, but with the use of this case to establish the 
appropriate guidelines for judicial control. 

This is a state case, the trial having taken place nearly 
13 years ago. That elapse of time is not necessarily a 
barrier to a challenge of the constitutionality of a crim- 
inal conviction. But in this case it should be. 

There is more than an intimation in the present record 
that the defendant was a mental case. The passage of 
time since 1957, the date of the trial, makes it, how- 
ever, impossible to determine what the mental condi- 
tion of the defendant was at that time. The fact that 
a defendant has been found to understand "the nature 
and object of the proceedings against him" and thus 
competent to stand trial 1 does not answer the difficult 
questions as to what a trial judge should do with an 
otherwise mentally ill defendant who creates a court- 

1 See n, 5, infra. 
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room disturbance. Wliat a judge should do with a 
defendant uhose courtroom antics may not be volitional 
is a perplexing problem which we should not reach ex- 
cept on a clear record- This defendant had no lauyer 
and refused one, though the trial judge properly insisted 
that a member of the bar be present to represent him. 
He tried to be his own lawyer and what transpired was 
pathetic, as well as disgusting and disgraceful. 

We should not reach the merits but should reverse the 
case for staleness of the record and affirm the denial of 
relief by the District Court, After all, behind the is- 
suance of a writ of habeas corpus is the exercise of an 
informed discretion. The question, how to proceed in a 
criminal case against a defendant who is a mental case, 
should be resolved only on a full and adequate record. 

Our real problems of this type lie Hot with this case 
but with other kinds of trials. First arc the political 
trials. They frequently recur in our history - and insofar 



{ f From Spies v. People, 122 lit. I, involving the Haymarkct Riots, 

; /n re Debs. I5S U, S, 5GS, involving the Pullmau strike, yfoottey 

J V. Holohan, 29 4 XL S. 103, involving the copper strikes of 19 IT; 

I Sacco <£ Vanzetti v. State, 255 Ma«*. 369, 250 Mass. 12S, 201 Mass. 

] 12, involving the Red sen re of the 20 V: to Dennis v. United States, 

341 U, S. 494, involving an agreement to teach Marxism. 

As to the Hay market riot resulting in the Spies case, see Com- 
mons, History of Labor in the United States, pp. 3SG et seq. (191S); 
Swindler, Court & Constitution in the 20th Century, cc. 3 and 4 

(1909)- 

As to the Pullman strike and the Debs case, see Pf offer, Tliis 

- Honorable Court, pp. 215-210 (lOGii) ; Lind-cy, The Pullman Strike, 

qjj cc, XII and XIII (1942); Common?, History of Labor in the 

, United Slates, pp. 5O2-50S (101$). 

^i As to the Moonetj case, see the January IS, 1922, i-sue of The 

Neic Republic; Frost, The Mooncy Case (1908). 

As to the Sacro-Vanzctti case see Fraenkel, The Sacco- Vanzetti 
Case; Frankfurter, The Case of Sacoo-Yanzetti. 

As to the repression of teaching involved in the Dennis case, see 
Ktrchheuner, Political Justice, pp. 132-15S (1061 ) . 
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as they take place in federal courts we have broad super- 
visory powers over them. That is one setting where the 
question arises whether the aecused has rights of con- 
frontation that the law invades at its peril. 

In Anglo-American law, great injustices have at times 
.■-;.« been done to unpopular minorities by judges, as well as 

by prosecutors, I refer to Jxmdon in 1G70 when William 

Penn, the, gentle Quaker, was tried for causing a riot 

- when all that he did was to preach a sermon on Grace 

-£$ Church Street, his church having been closed under the 

-v ~~ * Conventicle Act: 

* -a "Penn, I affirm I have broken no law, now am 

^x* I Guilty of the indictment that is laid to my charge; 

-.-^t and to the end the bench, the jury, and myself, with 

these that hear us, may have a more direct under- 
standing of this procedure, I desire you would let 
me know by what law it is you prosecute me, and 
j upon what law you ground my indictment. 

| "Recorder, Upon the common-law. 

"Penn, Where is that common-law? 
"Recorder. You must not think that I am able 
— * to run up so many years, and over so many adjudged 

cases, which we call common -law, to answer your 
curiosity. 

"Penn, This answer I am sure is very short of 
my question, for if it be common, it should not be 
so hard to produce, 
* ■ "Recorder, Sir, will you plead to your indictment? 

"Penn, Shall I plead to an Indictment that hath 
no foundation in law? If it contain that law you 
say I have broken, why should you decline to pro- 
**# duce that law, since it will be impossible for the 

. jury to determine, or agree to bring in their verdict, 

who have not the law produecd, by which they 
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should measure the truth of this indictment, and 
the guilt, or contrary of my fact? 

"Recorder. You are a saucy fellow, speak to the 
Indictment. 

"Penn. I say, it is my place to speak to matter 
of law; I am arraigned a prisoner; my liberty, which 
is next to life itself, is now concerned: you are many 
mouths and ears against me, and if I must not be 
allowed to make the best of my case, it is hard, I say 
again, unless you show me, and the people, the 
law you ground your indictment upon, I shall take 
it for granted your proceedings arc merely arbitrary. 
. * * * * 

"Recorder. The question is, whether you are 
Guilty of this Indictment? 

"Penn. The question is not, whether I am Guilty 
of this Indictment, but whether this Indictment 
be legal. It is too general and imperfect an answer, 
to say it is the common-law, unless we knew both 
where and what it is. For where there is no law, 
there is no transgression; and that law which is not 
in being, is so far from being common, that it is no 
law at all. 

"Recorder. You arc an impertinent fellow, will 
you teach the court what law is? It is 'Lex non 
scripta,' that which many have studied 30 or 40 
years to know, and would you have me to tell you 
in a moment? 

"Penn. Certainly, if the common law be so hard 
to be understood, it is far from being very common; 
but if the lord Coke in his Institutes be of any 
consideration, he tells us, ,TIn\t Common -Law is 
common right, and that Common Right is the Great 
Charter-Privileges. . . . 






■s 



600— SEPABATE 
ILLINOIS v. ALLEX 5 

"Recorder. Sir, you are a troublesome fellow, and 
it is not for the honour of the court to suffer you 
to go on. 

"Penn. I have asked but one question f and you 
have not answered mc; though the rights and priv- 
ileges of every Englishman be concerned in it, 

"Recorder. If I should suffer you to ask questions 
till to-morrow morning, you would be never the 
"' fjn wiser. 

"Penn. That is according as the answers are. 
"Recorder. Sir, we must not stand to hear you 
~~ talk all night. 

"Penn. I design no affront to the court, but to 

be heard in my just plea: and I must plainly tell 

^ you, that if you will deny me Oyer of that law, 

~~* which you suggest I have broken, you do at once 

deny me an acknowledged right, and evidence to 

the whole world your resolution to sacrifice the 

— - privileges of Englishmen to your sinister and arbi* 

3 lJ trary designs* 

j "Recorder. Take him away. My lord, if you take 

not some course with this pestilent fellow, to stop 
his mouth, we shall not be able to do any thing to 
night. 

"Mayor. Take him away, take him away, turn 
him into the bale-dock." 1 The Trial of William 
Penn, 6 How. St. Tr. 951, 95S-959. 

The panel of judges who tried William Penn were sin- 
cere, law-and-order men of their day. Though Penn 
was acquitted by the jury, lie was jailed by the court 
for his contemptuous conduct. Would we tolerate re- 



s At Old F>ui!oy, where the William Penn trinl ws held the 
balcdoek for bail dock) was "a small room taken from one of the 
corner* of the eourt. and left open at the top: in whMi. during 1 
the trials, are put some of the imlcfortors." Oxford Eng, Diet. 
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moval of a defendant from the courtroom during a trial 
because he was insisting on his constitutional rights, 
albeit vociferously, no matter how obnoxious his philos- 
ophy might have been to the bench that tried him? 
Would we uphold contempt in that situation? 

Problems of political indictments and of political 
judges raise profound questions going to the heart of 
the social compact. For that compact is two-sided: 
majorities undertake to press their grievances within 
limits of the Constitution and in accord with its proce- 

Cdures; minorities agree to abide by constitutional pro- 
cedures in resisting those claims. 
Does the answer to that problem involve defining the 
procedure for conducting political trials or does it involve 
the designing of constitutional methods for putting an 
f*^ end to them? This record is singularly inadequate to 

answer those questions. It will he time enough to re- 
vive those weighty problems when a political trial 

reaches this Court for review. 

Secorid are trials used by minorities to destroy the 
existing constitutional system and bring on repressive 

) measures. Radicals on the left historically have used 

those tactics to incite the extreme right witli the calcu- 
l lated design of fostering a regime of repression from 

which the radicals on the left hope to emerge as the 
ultimate victor. 4 The left in that role is the provocateur. 
The Constitution was not designed as an instrument for 
that form of rough-and-tumble contest. The social 
compact has room for tolerance, patience, and restraint, 
but not for sabotage and violence. Trials involving that 
spectacle strike at the very heart of constitutional 
& government. 






4 As respects the strategy of German Communists vis-a-vis the 
Nazis in the 1930s, see Heiden, Dcr Fuehrer, pp. 4G1, 4G2 P 525, 
551-652 (1944). 
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I would not try to provide in this case the guidelines 
for those two strikingly different types of cases. The 
case presented here is the classical criminal case without 
any political or subversive overtones. It involves a 
defendant who was a sick person and who may or may 
not have been insane in the classical sense" but who 
apparently had a diseased mind. And, as I have said, 
the record is so stale that it is now much too late to find 
out what the true facts really were. 



5 In a 1950 pretrial sanity hearing, Allen was found to be- 
incompetcnt to stand trial. Approximately a }car later, however, 
on October 10, 1957, in a second competency hearing, he was 
declared sane and competent to stand trial, 

Allen's sister and brother testified in Allen's behalf at the triaL 
They recited instances of Allen's unusual past behavior ant" prated 
that he was confined to a mental institution in 1953, although no 
reason for this latter confinement was given. A doctor called by the 
prosecution testified that he had examined Allen shortly after the 
commission of the crime which took place on August 12, 1956, and 
on other subsequent occasions, and that, in his opinion, Allen was 
sane at the time of each examination. This evidence was admitted 
on the question of Alien's sanity at the time of the offense. The 
jury found him sane at that time and the Illinois Supreme Court 
affirmed that finding. See People v. Allen, 37 111. 2d 167. 

At the time of Allen's trial in 1957, the tests in Illinois for the 
defendant's sanity at the tame of the criminal act were the 
M'Naghten Rules supplemented by the so-called "irresistible impulse 
test/' People v. Carpenter, 11 111. 2d 60, 142 N. E. 2d 11. The- 
tests for determining a defendant's sanity at the time of trial were 
that "[h]e should be capable of understanding the nature and object 
of the proceedings against him, his own condition in reference 
to such proceedings, and have sufficient mind to conduct his defense 
in a rational and reasonable manner/' and, further, that "he should 
be capable of co-operating with his counsel to the end that any 
available defenses may be interposed." People v. Burson, 11 I1L 
3d 300, 369, — N. K. 2d , , 
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tSi .. f 'j In accordanc^with the Director's instructions, on the a fternoon of 

J \_ March 19 . I went to thgTSupreme Court B uilding and conferred with j 
JB (and J ^concerning the security of the Supreme 

"^Building andTusttcesT^^^^^^^^^^ 

i V : O"/ *** I Previewed the security which his force provides for the 

building and the Justices while they are in the building. After this, a complete tour 
of the building was afforded explaining the security coverage. I sat down with these 
officers and outlined the necessity for their having a definite written plan of action 
and of notification in the case of a bomb threat. It was pointed out to them the i 

necessity of their having a complete plan of action from the time a bomb threat is J 
received through the discovery of such a device and thereafter the securing of the y 
area until the bomb experts arrive to handle the disposal. V^ / 

S > tf'/^ ^ M stated that he had such a plan; whereupon, I told him that 

he should test it, evaluate it, and make absolutely^firtain that it is workable and 
effective. Many suggestions were given to m>" h«* digcugggd his plan of 
action should a bomb threat be received. For example! 



b 



said ne 
this action. 



SughRtthis and agreed it was a good idea and he would take 




1 - Mr. DeLoach 
1 - Mr. Rosen 
JJC/hcv 



^fJx 



1 -Tar. sullivan 
1 - Mr. Callahan 
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March 19, 1970 v 










Enclosures (2) 




Dear Ed: ' v ■ ';'. ' 

I am encloeliig herewith two Xerox coplesot.^ 
memorandum which I have Just received fajmAeeUrtantDl 
j. J. Casper, who, today, conferred with «| HIsb— 

of the Supreme Court Building. You may w™™^™7 
of the Enclosed copies to the Chief *^J*"£lE^ 
tion. as It la obvious that there la not aa complete security 
tor the Supreme Court Building and the Justices as there 
should be. 

1 expect to have ready tor you by next Mondaysug- 
gestlons in regard to Improving security in all Federal Court 
Buildings throughout the country* « 






tf£ % 



VL 1 can be of any further assistance, do not hefttate^ 

o 






Sincerely, 

Edgar / 
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SENT FROM D^O. 
TIME £j-&i ^^L/T 
DATE ■ fl TA f — *&- 



Honorable Edward A, Tamm 
Circuit Judge 

^ let of Columbia Circuit 
, wt „. Court of Appeals ; ,'y L 

MESSENGER 
[3) 



,* k 



:* 



C, E*. 



* V 



SoySia = ^T-J /.i.r- 

Tele. Boom ^ A U^f^ f * 

G^g^APR §4*°$IQ teletype unitIZD 
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Memorandum 



TO 



FROM 



: Mr. Mohr 



J. J. Cas 



a 



DATE: 4/13/70 






Tol 

a 

Mohf 
BUhdp , 



Casp«f — 
Callahan , 
Con rod 




F.U- 
V Rate* . 



^ 



\ SulllvOft . 



Soy art 

TtJt. 
Hol««« 
Candy , 



SUBJECT: 
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KILLING A FEDERAL OFFICER 
JUSTICES OF THETSUPREME COURT 



The General Investigative Division raised a question on Title 18, U. S. 
Code, section 1114, entitled "Protection of Officers and Employees of the United 
States" and which reads in pertinent part as follows: "Whoever kills any judge of the 
United States. . . shall be punished as provided, . . •" The section does not mention the 
Chief Justice of the United States or the position of Justice of the Supreme Court. 
Question: Would the murder of the Chief Justice or of any associate justice be 
punishable under this section? We have concluded that it would, for the reasons showi 
below. 

The term "judge," which the section uses, is generic; it includes a 
justice. According to Bouvier's Law Dictionary , a judge is a "public officer lawfully 
appointed to decide litigated questions according to law" and "the judges of the ^ 

federal and state supreme courts are properly styled 'justices. ' " According to ) 
Black's Law Dictionary, Revised Fourth Edition, the term "justice" is "the title givex 
in England to the judges of the king's bench and the common pleas, and in America 3 
to the judges of the supreme court of the United States and of the appellate courts of 
many of the states." 



\ 

is 



It has been held in New York and in Georgia, where the question of the 
meaning of the words has been raised, that "justice" and. "judge" are interchangeable 
See Words and Phrases on judge and on justice. 



The United States Code provides for the Chief Justice and the associate 
justices of the Supreme Court to be assigned to Federal circuits. In each of the 
Federal circuits "the circuit justice and justices or judges designated or assigned 
shall also be competent to sit as judges of the^ court. "TUle 28, U.S. Code, sections 

42, 43. 'Z^kttJs* 

» HOT RECORD 

It was while Justice Field w3& p , l!rfo?im , ?fg his duty as a circuit judge 
that there arose one of the landmark cases on power o f the Federal government to 
protect judges. Justice Field journeyed froTSTTne supreme Court in Washington to 



f 



Mr. De Loach 
1 - Mz^JBosen (Attention: 




SJ&122W6 



bl 



1/ 



(CONTINUED-^OVER) 
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Memorandum J, J* Casper to Mr, Mohr 
Re: Rilling a Federal Officer 

Justices of the Supreme Court 

California where he was to sit as a circuit judge. Having heard of a plot to kill 
Justice Field, the Attorney General assigned Deputy United States Marshal Neagle 
to accompany him. While in a hotel shortly after arrival in California, Justice Field 
was attacked by a man whom Deputy Marshal Neagle then shot and killed. Neagle 
was jailed by California authorities, to be tried for murder. He brought habeas 
corpus and it was contended by California - and correctly so - that there was no 
Federal statute whatsoever which authorized Neagle to protect Justice Field. The ; 
Supreme Court of the United States allowed the writ, however, and freed Neagle. 
By a decision which held, in effect, that even without any statutory authority whatso- 
ever the government of the United States is invested with power to protect itself and 
that the protection of Justice Field was such a matter. The court opinion uses some 
language bearing on the present question, as follows: "Mr. Justice Field was a 
member of the Supreme Court of the United States. . .But the justices of this court 
have imposed upon them other duties, the most important of which arise out of the fac 
that they are also judges of the Circuit Courts of the United States. . .The justices of 
the Supreme Court have been members of the Circuit Courts of the United States 

*tw* ever since the organization of the government. . .It is not supposed that any special 

1 Act of Congress exists which authorizes the marshals or deputy marshals of the Unite 

States in express terms to accompany the judges of the Supreme Court through their 
circuits and act as a body-guard to them to defend them against malicious assaults 
against their persons. . .If a person in the situation of Justice Field could have no 
other guarantee of his personal safety, while engaged in the conscientious discharge 
of a disagreeable duty, than the fact that if he was murdered his murderer would be 
subject to the laws of a State and by those laws could be punished, the security would 
be very insufficient. . .We do not believe that the government of the United States is 
this inefficient, or that its Constitution and laws have left the high officers of the 

^ 1 government so defenseless and unprotected/ 1 Cunningham v. Neagle, 135 U.S. 1 

(1890). Note how the opinion of the Supreme Court uses the terms "judge" and 
"justice" interchangeably, and bases that use on the fact that since the beginning of 
this government the justices of the Supreme Court have been members of the circuit 
courts of the United States . 

The justices of the Supreme Court, including the* Chief Justice, still 
are members of the circuit courts as stated earlier herein by authority of Title 28, 
U.S. Code, sections 42, 43. There must be a later designation but the latest we 
have is in the law books dated October 9, 1967, and shows, for example, that then 
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Memorandum J. J. Casper to Mr. Mohr 
Re: Killing a Federal Officer 

Justices of the Supreme Court 



•J Si* 



Chief Justice Earl Warren was "allotted" to the District of Columbia Circuit, 
Justice Abe Fortas was allotted to the First Circuit, and so on- Because there 
are more circuits than justices two of them were allotted to two different circuits 
each. 



RECOMMENDS ' 



Thai «*a memorandum be referred to the General Investigative 



Division. 



(j^TflM 










V>r it -< 



Si 
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UNITED STATES GCS^iRNMENT 

Memorandum 



3 



FROM 



SUBJECT: 




Mr. Gal* 




DATE: 6-1-70 



y*t 



UEST FOR KAMEGRECK FROM 
CHIEF JUSTICE WARREN K. BURGER, 
Q SUPREME COURT 



&1 



Ls 



■5*0---.| 








By letter dated 5-25-70 (received 5-28-70) f Chief 
Justice Warren E. Burger o^th^Sunrem^Conrt requested a 
name check concerning one I I of Washington, 

D. C. , who is under conslaeraVxVino^eHpToyment as a 
messenger for Judge Blackmun, whose nomination as an Associate 
Justice of the Supreme Court has been confirmed by the Senate. 



We telephonifAlJhrcontscte^ K who 

\ advised he was born IV A 
search of the BurMi^PTTH^^ncIuHn^TB^f3entificatlon 
Division! dis closed no info 3 




*: It is notea xnax in his letter, the Chief Justice * 
states we have offered to check applicants for employment at ] 
the Supreme Court. There appears to be some misunderstanding -4 
in this connection. We did agree to investigate two individualar ^ 
for Associate Justice Byron White. One oJ 





of the Supreme court, ffe have not 
other applicants for the Supreme 



There is a possibility that the present misunder- 
standing on the part of the Chief Justice could result in 
our receivi ng a f lood of requests from the Court. 

1 — Mr. DeLoach 

1 - Mr. Bishop *££t 7 &2-27$ys~^ 3( «{\ 

1 - Mr. Gal© ,,„, , u mmm ^ O'UX-' 

1 -Jte^CJejeland" r r ' '<?'; — ^*mm ^^^ 

CONTINUED - 8 o4&t 5 
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if 



ACTION : 

* 

1) Attached for approval is a letter to the 
Chief Justice advi sing that our files con tain no information 
identifiable with m W jq O C / fcj& 



2) Should the misunderstanding of the Chief 
Justice result in our getting a flood of requests 9 it is 
felt we should see the Chief Justice and explain to bin 
that there is no provision in the Bureau's budget to 
handle investigations of Supreme Court staff employees. 
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CHAMKft* Or 
THE CHIEF JUSTICE 



May 25, 1970 <* fp 








Dear Mr. De Loach: 



5j^f/w& £0^ ' 



Judge Blackmun cotitetnplates engaging an applicant 
for the position of messenger. As you well know the security- 
aspects of the Court are such that we wish again to take advan- 
tage of Mr. Hoover's kind offer to check our applicants. Subject 
to your recommendations it would seem to us that a name check 
would be adequate at the outset but we will leave that to your 
judgment. 



The name of the applicant is 





$ 



Home telephone: 

Business telephone: 

Presently employed in the Washington 




has been advised that some form of personal 
pheck will be in process. flip** £? 2 - 7 75 # ^Z^ O (r / 

for your courtesy and assistance. 

Sincerely yours, 



Tfyanl^ you j 
' ' Mr, C. D. De Loach 




Assistant to the Director 
Federal Bureau of Investigation 
Washington, D. C. 20530 
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June 2, 1970 
BY LIAISON 
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«* 'bi-jrvsiiir^ 
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S. Bui 



Honorable Warren S. Burger 
Chief Justice of the, Patt ed State s 
Washington, D. C. 

My dear Mr. Chief Justicei , 

Reference le made to your letter dated May 35, 1970, 



»eted_ 



ie check eoncernlngi 



The central files of the FBL including the files of 
the Identification Divis ion, contain no pertinent identifiable 
information eoncernlngi 




icei 



In T|gu|L^^ahograjotorth< 
>rning| ■ 

Sincerely yours, 



er action Is contemplated 




y 
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To 1 son 

DeLooch , 
Wolt.ti _ 

Mohr 

Bishop 

Coper __ 
Callahan , 

~ Conrad 

Felt 

Gale 



Seemej£oL». V. Cleveland » CM* 6-1-70 re 
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■3ft 



pi' 



Ros*n 

Sullivan 

Tavel 

Soyara 

Tele Room 

Holmei 

Candy 
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MAIL KOOMJ 1 TELETYPE UN1t | 1 



Return 



£ 



K 



t B I f\ / . • 

to Mr. Gftdnell; Re 



Room 1250 



% 






i , 



s*» 



s f: 



.s 



flw- - 



Slv^ 



4?^-*j 
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jfcqrttra* <2f ouri <rf tfy« $but*fr State* 



CHAMBERS 
JUSTICE BYRON 






June 5, 1970 



Dear Mr. Hoover: 

We have in hand the Bureau's 
report covering its obviously very 
.thorough investigation of 

My colleagues and I 
extend our thanks to you and your 
organization. ■; 

\QK0 1 Sincerely yours, 







Honorable J. Edgar Hoover 
Director c 

Federal Bureau of Investigation 
Washington, D. C. 20535 / 4 q 7/~~7 ( 

REC-40 * ^ 



Rosen- 
r, £ullivan_ 

Mr. Tavt-l 

Mr. Soy*rs 

Tel*. Room 



Miss H.-!mes_ 
Miss Gandy_ 




i 
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Jt'N 12 1970 
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Mrtctor 

federal Bureau of Znveatlgatloa 

Will HUM* - ■::;; V v J .,v ; \:.v < .:;■■, 
Assistant Attorney *»«Ml 
Criminal Sdvlalcaj 

Assaulting of Federal Offioero 
Justices of thCHSm r«eeCefflpt- 






\ 



August 18, 1970 



Wt&fAl] 

1*5-040 






■ 'rV-S. ^ ■ t/V'jt ■"■" 



\ 






TC 





this Is in response to year >mmAi of August 17, 1970 
regarding idMthw the Chief Justice of the felted States and the 
Associate Justices of the Supreme Court ere covered hy tbt pro* 
visions of 18 V.t.0. 111*. 

Our research of the education did not reveal any cue law or 
statutes efuarejj- on this point. A distinction is drawn In fi8 
VAjC. kgX batman "Judge of the United Statee" and "justice of 
the felted gtatee," However, the atatuta scons to bo inconsistent 
beaauaa it define* "court of the United States" to Include the 
Supreme Court and the eourta of appeals and dlatrlet court a, 
others, She Conatltutlon of the United Statea, Article HX» 
Section 1» states i "Bit Judges* both of the suprene and Inferior 
Court*, shall hold their Offices during good behaviour . » » ," 
By lev, 28 tM.C. 4*, the Chief Justice and associate justices .- 
shall fron tins to tine be allotted as circuit judgee among the 
circuit!. Congress has provided* 28 O.8.C. 032, that justices art 
competent to alt as Judges of the dlatrlet courts, . v 

tt li # tbarafora, our rl*w that tha Chiaf Antiit of tha 

Unitad Statai and Aaaoeiafta Jtaatleaa of tha Sqprana Court art 
included within tha provision* of 18 U*B,C» Ill Ho Accordingly* 
caaaa arltlng under 18 OoS^Oo Ul and Ulfc la ablah tha Chiaf 
Jort lea or an JUioclata JUatlaa la tha rlctlm ahould ba lnvaitl- 
gatad by tha fadaral Buratu of Xmraatlfffttlon and praaantod to tho 
Criminal JJiviaion ft* vtll ft* tha appropriate Unitod Stataa Attorney 
for proaacutiTa conaidaratifltt. 



t.* i v 



^;- 



' Our rarlav of IB tf.el.** lU.li in eotmactlcn irlth this a*ttar 

ravaalad cartaln dafldlanciai in tha covtraga affordad Taderal amployaaa, 
f V« vlll andaaror to haw thaaa daf lolanclai raadYad hy Coagra»alonal 

^ >7 102 AUG 28 19™ 
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September 8, 1970 










, f v : ? ";f^;,-'-.>i' ■_■*:• '$'.•'':■* " ■•'''." •••■.." V j "'"; - 

Honorable Warren ■• Bfflp «JJ^-^ 

Cbuf Justice ol the United «atee . v >* ,: 

Washington* 0. C J0B4I . v J*.., . ; >, - -'-■ > 

DearWarrfni 

^i- i. i« rMooni* to our further conv»r»atlon about 

Thli to to r— P^^^Lji-d stated Supreme Court 
measures to enhance the security ol the Unitea wnw» w»y* 

Budding and tto occupanto. 

ft />> <ISached to a very brief ****** g> JMpi bave 

pranged to afford an. ■t^gg***^^^ a mutually agr 
Sitter to each member of ^^^^^^» ww ' ^ J 
able time, . 



0, 



ry /^ 



C\5 







Relative to our dtocaaslon conci 






„„ w concenUnyrourtol 



64> 



cnuvdrlver, who 
~^% staff and 

wss mesa aSs&S. w w 

S3rt£ ta««i *>*» w ,<*» »TT? lSHF* g jflp 3™ £? *-*-?.» 3 



To Won - 
Sullivan 
Mohr - 

Bishop 

Brcnnan. CD. 

Callahan 

Casper 

Conrad 

Felt 

Gale 

Rosen 

Tavel 

Walters 

Soyara 

Tele. Room 

Holmes 

Gandy 



J 



S4SEI 



1 - Mr. Sullivan 

1 - Mr* C. Ifc Brenna 

l_Mr. Callahin 

1 - Mr. Rosftkfj JPfyj^ 




Lianan 
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September t, 1970 



SECURITY - TOOTED STATES SUPREME COURT 




rtfc'#r 



Sk~.3 - 



In view of attacks against member* of the Judiciary toy means of 
firearms and bombings, as #eU as reported threats to kidnap government 
officials, consideration should be given to affording the Justices protective 
service at their residences and during their travels. 




f 



TolfltHl ' 

Sulliven 

Mohr 

Bishop 

Brennan. CD, , 

Callahan 

Casper 

Conrad 

Felt 

Cale 



1 - Mr. Sullivan 
1 - Mr. C. D. Brennan 
1 - Mr. Callahan 
_- Mr. Jtosen .;. )q{# 



^/^f 



V* 
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Rosen 

Tavel 

Wallers 

Soyere 

Tele. Room . 

Holme* 

Candy 



NOTE: Based on memo Casper to Mohr, 9/4/70, re: "Secu rity of Supreme 
Court Building and Justices of the Supreme Court, '] 



MAIL ROOMCZ! TELETYPE UNITED 
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UNITED STATES GOVERNMENT 

Memorandum ' 



yToitffli . 



^ 



TO 




i&tti 



SUBJECT: 



Mr. Mohr 
J. J. Caspej 



date; September 4, 1970 



TngECURITY OF SUPREME-COURT BUILDING AND 
JUSTICES OF THE SUPREME COURT 






*sou 



In accordance with the Director's telephonic Instructions to me 
August 24, 1970, roncernlng ^h^aptfoned matter, I received a telephone call on 
September 2 from! )e inviting me to come to the Supreme 

Court Building to 3scus^nWe?u?Ityofthe building and the Justices with him. 
A meeting was ar ranged at 1 p. m. on the same date andaconferenee was held with 

\fj<&( fHSlwi^ffle Chie^BticewholSdreferred to his conversation with Mr. Hoover 
J and he desired to review the security afforded the Supreme Court Building and the 
'/-^Justices with me. 

Supreme Court Building u Lfl C- 

-.r | |advised that his police force was now at authorized 

k u2 f strengt h and he had implemented several of the suggestions I had discussedwith 

b?C 
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^ 1 - Mr. Sullivan <-■"., \ 
1 - Mr. C. D. Brennan 
1 - Mr. Callahan 
1 - Mr. Rosen 
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Memorandum J. J. Casper to Mr. Mohr 
Re: Security of Supreme Court Building and 
Justices of the Supreme Court 



ifei 



iP 




\qIf \ V iCf \ ^stated that the entire force was greatly concerned 

about the coming session of the court since the Justices will be considering matters 
pertaining to the draft and the school bussing issues. They feel that these cases will 
draw a large number of hippie types or revolutionists to the courtroom who will be 
1 dangerous and may even try to disrupt the court processes. In view of this concern 
I asked if they had ever considerej^ylress code for people coming into the courtroom 
while it was in session.^ ^pointed out that under Chief Justice Vinson^ 

they had a dress code butthaoHvassubsequently dropped. It would seem, in view 
of the police forces' concern, that the Chief Justice might desire to consider the 
reinstitution of a dress code while the court is in session for the courtroom in order 
to eliminate the hippie or revoluntionist trying to enter the courtroom in their usual 
attire. 
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Memorandum J. J. Casper to Mr. Mohr 
Re: Security of Supreme Court Building and 
Justices of the Supreme Court 

Security of Supreme Court Justices /?<2 t j©fc<fo/C t J(_J 
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C fl V advised me that he was concerned over the authority 

man assignecUoprotect the Chief Justice and travel with him. since, as he 
understood it, the authority of his men was limited to the Supreme Court Building an<i 
grounds and adjacent streets. As a matter of interest, this matter was researched 
by the Legal Research Unit in the Training Division and Title 40, United States Code, 
Section 13f through Section 13p provide for the special police of the Supreme Court 
Building and limit their policing powers to the Supreme Court Building and grounds 
and adjacent streets. Nowhere in the statutes does it suggest that this force has 
(general police powers beyond these areas. It is inherent in the Constitution that the 
President has the authority to see that the laws are faithfully executed and is 
provided with means of fulfilling this obligation through officers of the United States 
Government. In further researching the matter the Supreme Court in the case of 
Cunningham v. Neagle, 135 U. S. 1 (1890) examined the problem of judicial protectio 
and concluded that the court system was not able to provide for its own self-protecti< 
and the matter of protecting judicial officers was one for the President. Specifically 
this job could be properly fulfilled by a Deputy United States Marshal whose enforce- 
ment powers are similar to a local sheriff and whose territorial jurisdiction could b< 
as broad as the nation. It would appear appropriate that we suggest tactfully to the 
Chief Justice that he arrange with the Attorney General to have his guard 
commissioned as a Deputy United States Marshal. 



( ^was informed that the FBI has the capability of furnishii 

\a course of instructionTonis force on bomb threats and bombing matters and we 
I were prepared to offer this training to all of his men on such matters as the handlinj 
1 1 of bomb threats, recognition of bombs, isolation of the areas where bombs are 
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Located and searching and evacuating buildings J ■ was very enthusiastic 

about this course and arrangements have oeen maa^^rovioe on three different 
days an eight-hour course to his entire police force of the Supreme Court Building 
this course of training, 

ndicated that years ago the Supreme Court Police 
Department usedto come to the FBI Ranges at Quantico, Virginia, and be given fire- 
arms and defensive tactics training but that due to a shortage of personnel they had 
not requested such training in recent years* He said that he hoped they would be 
able in the near future to request such training from the FBI and we would assist 
him in this regard. He was assured that we would afford the training at a mutually 
agreeable time and that all he had to do was advise me when his men would be 
available ^^^DDropriate arrangements would be worked out for this training. I 
also gave | pa copy of the book entitled "Explosives and Bomb Disposal 

Guide" by Roberffi^jenz for his reading since it contains the latest information as 
it relates tor some of the problems we discussed and it was one of the texte^wused 
y in our course. 

General Observations 
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With the attacks both physical and bombing types on judges it would 
appear appropriate that the Chief Justice request funds to afford protection and guar* 
service as well as transportation to all members of the Supreme Court. Certainly, 
if we can afford guard service to embassies of foreign nations we should be able to 
afford guard service to the members of the Supreme Court in the United States. In 
addition, in view of the repeated information that we have received indicating that 
attempts will be made to kidnap governmental officials, these Justices should be 
provided with government vehicles and guards who will not only chauffeur but travel 
< with them when they are in travel status. 



RECOMMENDATIONS: 




(1) Tha t I be authorized to plac 
of the FAA. 



in touch with 
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RECOMMENDATIONS: (Continued) . . 

(2) That the attached letter be sent to the Chief Justice of the 
United States Supreme Court enclosing a blind memorandum setting forth matters 
to be considered by the Chief Justice in evaluating the security needed for the 
Supreme Court Building and members of the Supreme Court. t 
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j. rasper lu ivir. 
above, mention was made of a police baton, capable of detecting the presence of 
metal, which was demonstrated to security officers at the Supreme Court Building 
by a representative of the Motorola Company. The Director inquired, "What does 



our LiaDoratory Know about this?" 
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The police baton demonstrated was thg\FRISKEM t night stick manufacture! 
Jby^nfinetics, Inc., 1601 Jessup Street, Wilmington, Delaware. It is one of several 
■ metal detecting devices adaptable to police and security work being manufactured 
and marketed by Infinetics, Inc. r 
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The FRISKEM night stick has the appearance of a conventional night sticl 
but is equipped with *t self-contained metal detector which will, when held near a 
person, indicate the presence of iron or steel objects on that person. The 
manufacturer claims that with little training the user of a FRISKEM ni^ht stick cai 
by observation of the movement of a meter hand in the night stick handle, detW-mii 
whether the mass of iron detected is small, as a knife or belt buckle, or large, a 
a gun. Price of this night stick is $99.50. A similar unit with built-in flashlight 
sells for $124.50. 

T7I 1«^ * // * — drt€ 
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Memorandum to Mr. Conrad 

Re: SECURITY OF SUPREME COURT BUILDING AND 
JUSTICES OF THE SUPREME COURT 



The FRISKEM night stick can be adjusted by means of a sensitivity 
control to detect metal on a person when held at a distance of two to three 
feet from the person. It must be noted that this device is a metal detector^ a nd 
not ajyeanon detector per se . The user must determine by other means the 
exact nature of the object causing the FRISKEM detector to indicate the presence 
of iron or steel. 
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Attached is a photograph of the FRISKEM night stick held by an airline 
terminal guard. Also shown in the photograph is a portable walk- throug^4fiagne tic 
detection station which, according to Infinetics, Inc., has been used and evaluated 
by Pan American Airlines at Kennedy International Airport. The walk -through 
detection station functions in a manner similar to the FRISKEM night stick . 
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SALEM, OREGON 973Q2 



August 25, 1970 




Mr. Sullivan 
Mr. 

M 5 _^ 

Mr. B^nnan CD- 
Mr. Callahan- 

Mr, Casper 

Mr. Conrad _ 

Mr. Folt 

Mr. Gr.lg . 

Mr, Rosen 

Mr. Tav*r 

Mr, Walters 
Mr. S^yars- 
T«I«L 

Mlaa Holq 
MUa 



Mr. J. Edgar Hoover 

Director, Federal Bureau of Investigation 

Washington* D. C. 2053 5 



Dear Mr. Hoover: 

A rereading of your book "On Communism" emboldened 
me to send this letter. As a sort of self- 
introduction I attach an autographed copy^of my 
little book on Magna Carta with its foreward 
by the truly lamented Everett Dirksen* 

The annexed sheets are a brief excerpt re- 
garding the P.B.I, from Chapter Six of an un- 
published manuscript on the product of the 
supreme Court of recent years- before Burger* 
Chapter Six runs about 70 pages on the Court 
and Communism touching on about 20 of its cases. 

The book is critical of decisions generally during 
the recent decade, largely based on dissenting 
opinion cases, but is wholly impersonal, not 
blaming or even naming a single justice involved. 

(Any suggestion on the excerpt and generally on 
[publishing such a book would be deeply appreciated. 

Respectfully, 
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California Companions 

Twain Harte, a village in the glorious mountains of 
California, was, perhaps, named after -Mark Twain and Bret 
Harte, two tellers of tall tales of the glorious West. 
They were real Americans, the bold, honest breed that made 
America great. Their shades may have observed with disquiet 
the secluded cabin there, with Shirley Kremen, Samuel 
Coleman, Sidney Steinberg and one "Thompson 1 * in occupancy. 
Thompson and Steinberg were named as fugitives from 
justice, indicted for allegedly advocating destruction of 
government by force and violence, kremen v US 3 53 US 346 
and the report of the appeals court below, 231 Federal 
Reporter Second 155. 

For 24 hours, FBI agents kept the cabin under surveil- 
lance. Then they made the arrest, finding Thompson and 
Steinberg outside and Shirley Kremen and Samuel Coleman 
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inside. In due course, all four were convicted of being 
or harboring fugitives from justice. Their own lawyer 
later referred to them as "these communists . " (231 Fed. 2d, 
155) according to the opinion in the Court of Appeals, 
which referred to the case as a "depressing tale of lies, 
disguises, and aliases resorted to by a group of seasoned 
subversives — " This book knows nothing of the real facts. 

The Supreme Court opinion carefully omitted any mention 
of whether the four were such and that Thompson and Stein- 
berg had been indicted under the Smith Anti-Communist Law. 
Instead it used the sympathetic title of "fugitives." The 
Supreme Court opinion is devoted mainly to attacking the 
action of the FBI agents. 

The' FBI men went to the cabin with a warrant for 
Coleman and Steinberg. There they found the whole group 
living at the cottage rented under a different name* The 
agents considered it their duty to. arrest the other two for 
the crime they considered as committed under their very eyes, 
the crime of "harboring" fugitives from arrest. That called 
for evidence that they all had been inhabiting the place 
together. The evidence consisted of the spare clothing and 
personal effects in the cabin. So they gathered it all up, wit h 
no reported protest from the four accused. 

They -all were convicted in the United States District 
Court. The con vie tions-wer-e— af -firmed -in- -the— Unit ed- -States 
District-Court-*- The convictions were affirmed in the United 
States Court of Appeals. Then the Supreme Court took over 
the case, giving as its reason for its special attention n the 
unusual character of the search and seizure." (p. 347). 

Then it refers to an "exhaustive search" of the cabin. 
Just who was exhausted is not indicated. If the cabin was 
like most mountain rentals, it probably took about two twists 
of the eyeballs to search it all. 

And what was unusual about the seizure is not apparent. 
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The officers just gathered up the clothes and personal 
effects. There was precisely the evidence needed to 
confirm information gained during the 24 hours of sur- 
veillance. No furniture was listed as removed. It 
seems too clear for argument that there was absolutely 
nothing unusual about either the search or the seizure. 

What reason does the majority present for reversing the . 
conviction of these alleged "seasoned subversives?" No law 
is cited. No violation of any law is mentioned. No reference 
to any clause of the Constitution appears. All the opinion 
says is! 

"The seizure of the entire contents of the house and 
its removal some two hundred miles away to FBI offices 
for the purpose of examination is beyond the sanction • 
of our cages. " 

This raises a sarious question. The Court has no power to 
sanction arrests or seizures. There is not a word anywhere 
in any law creating any judicial "sanctioning 11 power* They 
are judges* not legislators. The powers of the FBI do not 
come f rom 'the Supreme court. The remark is no legal excuse 
for reversing any conviction. 

The short opinion winds up with the queer statement , that 

seems to turn the law and facts around: 

"While the evidence seized from the persons of the 
petitioners might have been legally admissible; the 
introduction against each of petitioners of some items 
seized in the house in the manner aforesaid renders the 
guilty verdicts illegal. 11 

The only thing mentioned as found on the persons were "docu- 
ments fi . How would they prove that the four were occupying 
the refuge? On the other hand, the 500-odd items, often 
petty, of clothes and personal effects and household equip- 
ment were precisely the proof of "harboring" and "comfort ing H 
mentioned in the statute which reads: 

11 18 US Code. §3. Whoever, knowing that an offense 
against the United States has been committed, receives, 
relieves, comforts or assists the offender in order to 
hinder or prevent his apprehension is an accessory ." 

The complete living set-up was the very evidence needed. 
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In complaining about the arrest and evidence, the 

inference that only the court can "sanction" actions by 

the FBI,. the judges overlooked the fact that Congress 

"sanctioned" the arrests made without warrants. 

18 US Code §3052, granted power to the FBI to 

" make arrests without warrants for felonies 

cognizable under the laws of the United States* M 

It is well recognized law that the power to make arrests 

includes the power to take custody of 

" any articles, evidence if they, are directly 

connected with the crime charged . " * ' 

The "sanction" to arrest and take the evidence came from the 
law making power of the Congress of the United States under 
the United States Constitution, Article I* 

Now, it must be asked, why the Court thought it necessary 
to use 11 pages of the United States Supreme Court reports 

to list the 500-odd items such as " 4 razor blades — 

1 handkerchief, dirty — 1 jar — 1 pine cone — 1 pair Munsingwear, 

size 36, long underwear— 1 empty soiled white envelope 

1 bed sheet unmarked 1 night gown white — Darling Deb ," 

etc. They were very saving of space so far as disclosing that 
the group were described in the court below as communists, 
half of them indicted under the Anti-Coraiminist law. Was 
the publication of the FBI meticulously careful inventory 
intended to draw attention away from the real story? 

That ruling against the FBI efforts came down on May 
13, 1957 .Just three weeks later the Court decided the Jenck's 
case, where the Supreme Court, in effect, ordered an 

exhaustive search 
of some FBI files ,Jencks v US 353 US 657. 

These two cases make a comparison * In the Kremen case 
the convictions were reversed with the Court saying it was 
1 illegal for the FBI to make *he search. In the Jencks case 
the conviction was reversed because a trial judge did not 
order a search of the FBI files for the accused . The 
Cour t's own "constitution" seems, at times, to be a my- 
stifying document. 
(1) 79 Corpus Juris Second 796. 
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Court against Marshall - The Jencks Case 

John Marshall, Chief Justice of the United States during 
37 formative years, the founder of the original Supreme Court 
tradition, is the victim in this case. Jencks v US 353 
US 657. The Court quoted Marshall in support of the ruling 
to aid Jencks. It pulled a few sentences out of context 
and to rule contrary to the Marshall ruling, as fully explained 
later in this story. 

Jencks was president of one of the Mine, Mill and Smel- 
ters unions . To have important statutory privileges for the 
union, Jencks made an affidavit that ,f he was not on April 
2, 1950, a member of the Communist Party or affiliated with 
such Party.* 1 (p. 659). He was convicted for false 
swearing inmaking such affidavit. The conviction was 
affirmed by the United States Court of Appeal. Then the 
Supreme court came to his relief. 

Two of the witnesses for the prosectuion were FBI men 
operating .wiihin tho Communist Party. They had been making 
regular reports to the FBI* This information went into the 
confidential files of the Justice Department. 

During the trial the witnesses did not use the files 

but the lawyers for Jencks demanded their production. The 

trial judge refused to compel the FBI to produce them. 

Obviously the files would include much material having no 

bearing on the Jencks case and which might by disclosure 

injure many innocent people as well as hamper future 

surveillance. The opinion stated that the Supreme Court had 

previously ruled that it was up to the trial judge to decide 

upon production of such files, (p. 668) . "This Court held in 

Goldman v United States, 316 US 129, 132, that the trial 

judge had discretion to deny inspection " . With no 

hesitation, it calmly declared the opposite: 

"We now hold that the petitioner was entitled to 
an order directing the Government to produce for 
inspection all reports of . " 

The Court made no pretense that any law so required. 

Instead it just cited "our standards" . No one knows what such 

"standards" are. The constitution does not mention^the 
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Court's making "standards" • 

Next the opinion said the "practice" of producing 

government documents for the trial judge to inspect and decide 

whether to disclose is "disapproved" • There is nothing 

in the Constitution or law giving the Court or any four judges 

the "veto" power to disapprove law. 

"This fashions a new rule of evidence which is 
foreign to our federal jurisprudence. The rule 
has always been to the contrary." 

said the dissenting opinion: (page 6&0) . 

"Every federal ju2je and every lawyer of federal 
experience knows that it is not the present rule." 

"Even the defense attorneys did not have the 
temerity to ask for such a sweeping decision*" 

The Court volunteered more comfort to the suspect than he 

or his attorney had the gall to ask. Not only was such action 

illegal, but it was injurious according to J. Edgar Hoover, as 

quoted in the dissent: (p. 683) 

"If spread upon the record, criminals, foreign 
agents, subversives, and others would be forwarned and 

would seek methods to carry out their activities and 

thus defeat the very purpose for which the FBI was 
created." 

Strangely enough, neither side of the Court referred to 

the lav; of Congress directly relating to the use of FBI files # 

Title 5, US Code S22, expressly authorized the Attorney 

General (Department of Justice) to make regulations 

respecting: ' 

" the custody, use ancj/preservation of the 

records, papers and property appertaining to it*" 

The Department of Justice, by Order #3229, had prohibited 
disclosure of such documents 

u except at the discretion of the Attorney General. 11 

That rule was duly filed and published and was binding on 
Supreme Court judges. 

The rule of the Attorney General wa^imply an affirmation 
of a long standing general rule whereby executive departments, 
under the President, are at liberty to keep information con* 
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fidental in their discretion. This is the fact that the 
Court withheld in quoting John Marshall (footnote pages 
668, 669) . 

Marshall refused to order the production of the very 
letter referred to in Jenck's case quotation, Marshall decided 
that the Executive did not have to produce it. Marshall recog- 
nized without question the law that all official government 
papers were privileged against subpoena by a defendant in a 
criminal case* 

When he wrote on the subject, Marshall was sitting as a 
trial judge on the Aaron Burr treason case. A letter to 
the president of the United States was involved. Burr's lawyer 
claimed that it was a private letter and therefore not privi- 
leged as an official record. The prosecution claimed that it 
was a public paper even though addressed to the President 
personally .Both sides recognized the law that if it was a 
public file, it could not be produced against the will of the 
executive. 

Said Marshall (US v Burr, 25 Federal Cases 187 at page 

192) n 

11 1 do not think that a privilege does exist to 
withhold private letters of a certain description. 
The reason is this. Letters to the president in his 
private character, are often written to him in con- 
sequence of his public character and may relate to pub- 
lic concerns* Such a letter though it be a private one, 
seems to take on the character of an official paper, and 

to be such as otfght not be forced into public view . 

The president may himself state the particular reasons 
which may have induced him to withhold a paper, and the 
court would unquestionably allow their full force to 
those reasons.* 1 

Marshall did not order the production even of what appeared on 

its face to be unofficial. He left it to the discretion of the 

executive. Thereafter the president sent a copy excepting such 

parts as he deemed ought not be made public. 

Why the Court chose to use a sentence from the revered 

John Marshall to rule in effect opposite John Marshall 

remains a judicial mystery if not a judicial disgrace. One 

other little mystery is the final twist the Court gave to 

the Jencks case. 
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September 11, 1W0^£, 




^ Salem, Oregon 97301 

De 



r4 ^. 

I very much appreciata'your thoughtfulness in sending . 
me the inscribed copy of your booTwUh your letter which I received 
on September 9th. I look forward to having the opportunity to read it, 



With respect to the excerpt from your proposed book 
which you enclosed, I regret I am unable to furnish the evaluations = 
you desire. It is contrary to my long-standing policy to comment 
on any material not prepared by personnel of this Bureau. 



Sincerely yours, 
J, Edgar Hoover 
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t tfOTE: BUfiles disclose prior correspondence with^ 

8 mtgoing 10-17-68 inresponse to his letter praising me uir« 

?oUowmg approval, this ietter should be routed to the Legal Research Unit 

Training Division for its information regarding the evaluations made by the 




author of decisions of the Supreme Court. For purposes oTUus reply no 
review was made of the cases mentioned, t :.D s'r.rriAVin 
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CMef Justice V arren E. Eur gar called. 1 a?kod how hi3 back 
^' jv/aa and he said it has improved somewhat, those things are slow toaling. 
pjf. bald I know they are* Kc eaid he has had trouble with Ms all of Ms life 
\ad he guessed it was that he slept in too soft a ted. 1 told hi^a ? used to 
have that trouble but now I sleep on a hard hed, and he said he does, too, 
at home, fa \jp 

Its 
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I advised the Chief Justice that t spote to the President about 
the conversation wo had about the plaM. I related that the PreiiderJt v>^^ 
amazed and sa*d it v/as utterly ridiculous; that v;e had a lot of airmen flying 
around the country every ciay ca \mia:portant matters ^rhan t!*e Chief Justice 
couldn't j.ct a plane* 5 ecu d, when 1 spolre to hivn (the President), 
(K. 3. ) Ilaldoniaa wits present* I said 1 would surest the nest ti'~e ho newels 
a p3aae t ; that ho call ITnl daman; that I think he (l-laidcraarO can v:orIi it out and 
roi it too; that the President was very surprised rJbout it and Indicated all 
the t?dn£3 he does are rtjattoi'o beln;; done £t Ida ftl;o President 1 s) request 
because? it is dealing vrttli the presentation of i f aricus matters before convention 
tln-J meeting* • The Chief Ju^iice said that is exactly wliat he 5s doing; th*at 
5e^n f t travel much because he doesn f t toe the tirae for it; a^i right nov; 
ccausc of the hijackings it would be foolisifc** W^yi&^around Very much* 









__£ mentioned that Lyndon Johnson had insi .&:<} on tMs fa? £&rl T arren anrl 
V-jQj always supplied a plane for hln. 'io / QCT 2J J970 
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The Chief Justice said it was a - curious thing, that it was not just 
himself; that it was Hugo Ctacfc and himself; that they war© totting two of them. 

I told him the President couldn't believe it; that ho sent for Baldcmaa 
and ashed mc to tell him the story and I did, 1 said the Presided told Ealdemaa 
to loo!: into it end ceo that proper arrangements are made so what I would do 
nest tine he (Eurjer) has occasion to ts&e a trip, is call Haldernan and Just 
tell him I told hiia to cet in touch with hira (Ealdemaa) when he (Burger) needed 
to go somewhere. The Chief Justice thaa&yd me* 

I told hica I wasted to handle it because I knew for him to ask for 
it would be somewhat embarrassing. I said if ho were on a Jiij ached plane, wo 
would then have to go in and investigate the hijacking; so we save money by 
having him travel on a govetazncid plane. He agreed. 

I mentioned all the threats feeing mads now and he stated he just 
rot another one this morning and would send me a copy. Ke said this vms a 
threat against five judges by a fellow who has been committed to a mental 
hospital hut I know what that means - t!«ey will just release him in DC days. 
I ti aid to sez£ me a copy of the letter and the name of the institution so I can 
£,et a photograph and he can give it to the security people at the Court. He 
said he would do this. 

He mentioned how grateful he was for the help and cooperation 
ray people were giving his. I told hire that I told (Jo&oph J. ) Casper to have 
a meeting with them and so ali c-*ut. The Chief Justice said he (Cacpcr) had 
done that. He said he was also following my surgsstioa and raaJans his driver 
a special U.S. Marshal; that he is a good maa, a 24-year Navy man. I told 
him I had Just had my driver given firearms training. He said they have a 
ran^e there somewhere and ho (the driver) is goios to go over periodically 
to refresh himself. I told Mm (tfcs Chief Justice) that he (the driver) can use 
our rang? anytime he wants; that v;c have an indoor * range here for our 
mc-a to use. The Chief Justice thanhed mo and said should he just contact 
Casper about this and ! told him yea, tliat I would advise Casper ahout it. 



1C 44 a,m. 
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I called Assistant T&rcctor Joseph J. Casper and told him I had 
just talhcd to the Chief Justice and the driver of his car, who has been 
deputized as a Deputy U. S. Marshal in order to carry a pun, is a former 
:-:avy man and he may call down here sometime to practice on our range 
here in the tuildinc. I told Mr. Caspar if he (th& driver) calls for him (Casper) 
to make arrangements in his offico for him (the driver) to come down and 
tahe whatever instruction cur men can give him. 1 said the man is supposed 
to he competent in weapons, rifles, vized In the Navy but they dc;!£do much 



... 












Memorandum for Messrs. Tolson, Mohr, EisJiop, September 28, 1970 
Callaiiaa and Casper 

rcith revolvers. Mr. Casnor eild he vould do this. I said I sucsested to the 
Chief Justice that hi3 driver cosne <!own hero aad I instructed Mr. Caspor to 
take care of thai. Mr. Casper stated ho will. 

Very truly yours, 

John Edsar Hoover 
Director 
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UNITED STATES GCL'tRNMENT 

Memorandum 



To la on _ 
SuHivtn , 




TO 



Mr. Mohr 



date: October 1, 1970 



*£^ SUBJECT 




J. J. Caspej 



CURITY OF SUPREME COURT BUILDING 
"AND JUDGES OF THE SUPREME COURT 




£*€>"• K~>1 





The Director has previously approved Training Division conduct 
an eight-hour course for the entire police force of the Supreme Court Building on 
Bombings and Bomb Threats. This training was conducted September 28-30, 1970, 
for 41 officers of the Supreme Court Police Force including command personnel. 

This course of instruction entailed visual recognition of the more 
prevalent types of explosive, incendiary and detonating devices, as well as search- 
ing, evacuating and isolating pertinent areas. Current information concerning! / . 
extremist philosophies (both black and white) was afforded. V'S ' 

//On 

In order to relate the training sessions directly to the Supremp x 

Court Police, a series of photographs was taken of the outside vulnerable areas * 
of the Supreme Court Building and grounds and were reproduced as 35 ]£M color 
slides. Areas susceptible to attack by extremists were pointed out at each of the 
training sessions, -^^heconclusior^^he final training session, the color slide 
set was furnished to J pwho is the officer in charge of the 

supreme Court Detaino^u^utur^s^n reinforcing the search techniques 
illustrated by our instructors. j 

1 Response to this training effort was overwhelming and many ' 

laudatory comments resulted. j 



RECOMMENDATION: 
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None-for information. 
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^ - • ^ October 3 # 1970 

Honorable Warren 1/llurge* 
ChUfjusticjLofltho United States 
Washington, p. C» 20543 

Dear Warren l 






■;» 



Pursuant to our previous conversations con- £ 

i earning measures to enhance the security of the United 

H States Supreme Court Building and its occupants, I am 

' . e_ _ _ _ __ a a ** *...^^_ ^^ ^ ^ 41 ■ hi ■ ^ ■ a.a ■■■■ n* ^^^M«*ea4 #>cv 



«~ij ;.':.•- 



'^J happy to inform you that 41 members of your security 
^ force have completed an intensive eight-hour training;' 
session afforded by members of my staff « 

' Current data pertaining to the philosophy and 
potential of various extremist groups, visual recognition 
of the more prevalent types of explosive, incendiary and 
detonating devices as veil as searching and evacuating 
buildings and the handling of bomb threats vas presented. 
Xn order to graphically relate these training sessions 
directly to the Supreme Court Building and adjacent 
grounds, a series of photographs vas taken of the outside 
vulnerable areas, These photographs vera reproduced as 
.35 ram, pro J actable transparencies, in color, and vera "is* ^ 
utilised to highlight those areas most susceptible toj / , 
attack; ,-. , *■"■• * V ^ 

U^fC^- 1 At the conclusion of the final t raining sessi on. 





paranoica vera furnished t< 

jpr his use in reinforcing security 

ustrated by our Instructors 



Mto Casper £>C* , 
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NOTE: 
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Gandy 
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Based ori Casper to Mohr men 

dated 10/1/70, captioned 

"Security of Supreme Court 

Building and Judges of the 

Supreme Court ," wherein th« 

Dire<fjgcjr Hio£ed "Write letU 

to Chief^stic4^ I 



V- 







Honorable Vsrren t. Burg** 






w& 



I an plaaaed that tblt Bureau has baen abl* to 
assist you in this matter and If I can aid you In any 
othar way, please do not hasltata to call upon ma. 

Sincerely, 

Eagap 



aV' .. 



Safe^firl 
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October 5, 1970 



Mr. Joseph Casper 
Assistant Director, F.B.I* 
Department of Justice 
Washington, D.C. 



Dear Mr. Casper f 





I would Hket^thank you again for the fine cooperation 
that you and S Bhave given us in determining our 
security need^^^^TRprovementa at the Court. I realize you 
are both very busy trying to keep up with the younger generation, 

Polus all your other problems. The Chief Justice and I appreciate 
k the time you took from your busy schedule to help us. 





I want to commend Agents ^ ^nd 

for the fine job they did in conducting the three day classes 
for my men. They made the classes very interesting as well 
a s educational . I have attented several of the Bomb schools 
a nd I must say yours was by far the most comprehensive one, 
^T have attended. 

I appreciate very much your recommendations to the 
Chief Justice. They are already paying off. He told me 
last week that he was asking for twelve more men in the next 
year's budget # 



Rec-io te-zifts-'ZW 




If there is ever anyway I could be of any assistance 
you here at the Court, please don't hesitate to ask* 



Captain** Office, Room #34 
Snprfms CCoturt of tl{*$ttti*& £tat*« 



OCT 20 1970 










October 14, 1970 
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Supreme Court of the United States 
Washington, D. C. 20343 
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Assistant Director Casper has shown me your letter 
to him of October 5th, It was indeed good of you to write and com- 
ment as you did regarding the assistance recently afforded you in 
connection with security needs at the Court. We are always glad 
to cooperate in such matters and your offer to be of assistance is 
gratifying. My associates share my appreciation for your 

t 

thoughtfulness. 




sincerely yours, 
X Edgar Hoover 



1/ 



I - Washington Field - Enclosure 
\ Personal AttentionSAC : Br 

""^ana ** 
Casper - Enclosure 
Personal Attention: 
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ersonnel 
1 - Personnel File of SAi 
, , 1 - Personnel File of SA 
y \- Personnel File of SA 
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Special Agents 
attention of Special Agent 
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Enclosure 
Inclosure 
Enclosure 
Enclosure 

SEE NOTE PAGE TWO. 
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Captain Vernon W. Coble 




MOTE: Oar f ileseontain nothjn^infrarable regarc _ 

Special Agent4| |ffij| |mre assigned to Washington - 

Office , Speclal Agemi [sassigned to Training Division and Special 
Agent | |l8 assigned to Training Division at Quantlco. 
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UNITED STATES GOVERNMENT 

Memorandum 



TO 



FROM 




Mr. Sulli 



J. H. Gale 



vait^O 



DATt: November 6, 1970 





•fc 






subject: HOLE IN WINDOWPANE 

—^SUPREME COURT JUSTICE 
DINING ROOM 



of ttjeSunremeCourt Security Force '__ 
telephonically advised Special Agent | I Special Investigative 

Division, at 10:30 p.m., that during a routine patrol 11/5/70, one of 
his Security Force empbyees found a hole in a windowpane in the Justice s 
dining room. He stated apparently whatever caused the hole did not 
penetrate the window inasmuch as nothing could be found in the dining room. 
He stated the hole could have been made by a bullet or a rock. He stated 
local police had been advised of the incident. 

^^_^__ requested that Assistant Director Casper be /"/ 
advised of thilHncwenHn view of the fact that his men had recently been / 
given training sessions by the FBI personnel, and that he had in fact thisv_^ — 
date (11/5/70) talked with Mr. Casper concerning his Security Force. 

Mr. Casper was advised of the above as requested by( 
Washington Field telephonically advised of the above facts. 



ACTION: 



Washington Field instructed to contact | 



'for 






full details. 

1 - Mr. Sullivan 

1 - Mr. Casper 

1 - Mr. Rosen 

1 - Mr. Mohr 

1 - M^jjjl^^_^ 

1-g m . 
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CHAMBERS OF 
THE CHIEF JUSTICE 



j&ttprrate dfawrt of ttje^Bmtrt &bxtt* 



November 4, 1970 




■0 



J vt^t^?** 



Dear Edgar; 



Mr. Pa 

Mr. Gate"' 

Mr. Rosen 

Mr T»v«l .._. 
Mr. W*lter»_ 
Mr. ST /ars._ 

Tel*. Room 

Miss Holmes^ 
Miss Gsndy™ 



) 



— p^ 




Your counsel and help on our security problems has beetr ^^O 
of great value. All your recommendations as to the Supreme Court^^r^ 
Building have been or are in process of being carried out. One yj^ 

exception is the matter of exterior lighting to serve the dual func- - 
tions of discouraging mischief-makers or vandals from approaching | 
or damaging the building at night, or, alternatively, making such 
intruders more readily observable by our night patrol. 
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As you know, we have a heavy growth of decorative foliage 
surrounding the grounds, and while this adds to the beauty of the 
structure it also affords excellent cover for someone bent on 
demonstrative damage or worse. For this reason our own staff 
concludes that some form of exterior lighting should be installed 
as soon as possible for security purposes. 

You and I discussed this briefly but at that time we were 
[concentrating on interior security problems. If it is compatible 
with all the M protocol ir it would help if you or your staff would „ 
write me approving exterior lighting for added security of 
.building. 



NO 
\ 




Nqvjs 



I am deeply appreciative of all your help 

Sincerely, 



V7Q 
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Honorable J. Edgar Hoover 

Director 

Federal Bureau of Investigation 

United States Department of Justice 

Washington, D.C. 20530 
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November 6, 1070 



Honorable Warren E. Burger 
Chief Justice of the United States 
Washington, t>. C. 20549 



Dear Warren: 



I was very pleased to learn from your letter of 
November 4, 1970, that you are Implementing the sugsjMjttous I made 
to you concerning the improvement of security for the supreme Court 



Building. Certainly in these times , with revolutionists and maniacs 
attacking our system of Government with bombs and arson, we must 
provide maximum security to our facilities. 





I want you to know that I am happy to be of assistance 
in this matter and if we can aid you further, please let me hear from 
you,. 



mailers 

NOV 61970 

COMM-FBI 



Sincerely, 



/ 



1 - Mr. Sullivan 
_ 1 - Mr. Conrad 
— 1 - Mr. Bishop 

,rcz jjc/ho/ 
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■ Mr. Callahan' 

Note: Based on memo J.J.Casper to Mr. Mohr 
11/5/70 re Security of the Supreme dourt Building and 
Justices of the Supreme Court. JJC/hcv 
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UNITED STATED .. ERNMENT 

Memorandum 



QB^ 



TO 



Mr. Mohr 



DATE: 



November 5, 1970 




from : J, J. CaspCtzfif^- 

ciVTSECURITY OF THE SUPREME COURT BUILDING 



St.'BlEC'l 



# 




Tele Room 

Holttflft 

Gtndy 



f 



AND JUSTICES OF THE SUPREME COURT 




J 



A 






By Ie^CT dated November 4, 1970, to the Director the Chief Justice 
of the United States Supreme Court,, Mr. Warren E. Burger, commented that he 
was in the process of carrying out our recommendations for improving the security 
f the Supreme Court Building. He indicate^ha^Uofth^ecoinmendations were 
bein? carried out with the exception offl 'Mr. Burger 

staff 




said, "If it is compatible with all the '; 
would write m 

It was determined that the responsibility for repairs or changes in the 
Supreme Court Building rested with the architect of the United States Capitol, Mr. 
ario E. Campioli. 



Mario E 

ffi y Arrnrriinfflv. at 3 p.m. .t oday. I saw Mr. Campioli concerning the 

At this meeting Mr. Campio 
/ on October 28 he met with the unlet Justice concerning the problem 
"] I for th e Supreme Court Building for added security. At that time they 



qliadjdafidjli^^^^ 
^uscussedtne^^ 









Enclosur^tf-A^cX "— & ~Zo RE057 

1 - Mr. Sullivan 1 - Mr. Bishop rX-103 
1 - Mr. Conrad n\ 1 - Mr. Callahan*- 1 * ' 



t***7&SW* 



JJC/hcv \V\ 

(6) ^> X 

oTflFP 91Q7H 



^0^ 




.'07 17 1S70 



(CONTINUED - OVER) 



-*$.-* 



■ w #v i\#r w 











Memo J.J. Casper to Mr. Mohr 
Re: Security of the Supreme Court Building 
and Justices of the Supreme Court 



bi^nO 




OBSERVATION: 



b2ife7D 



It would appear that possibl 
a letter from the Director reca 



ief Justice is desirous of including 




< 



certainly appears, 

appropnuxu L11HL oecause 01 our expertise in the area of security it would be proper 
for the Chief Justice to consult with the Director and for the Director to advise him 
concerning the methods and procedures in affording appropriate security to the 
building and to the members of the Supreme Court. Accordingly it is being recom- 
mended that the attached letter be forwarded to the Chief Justice. 

RECOMMENDATION; 



That the attached letter be sent to the Chief Justice. 
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December 15, 1970 





j^Tolion ^1_ 

m 

ir. Biahdpp 
Mr. Brennan, C.p, 
Mr. Call ah 
Mr. Caap 
Mr. Conra 
Mr. Felt 

Mr. Gale 

Mr. Rosen 

Mr. Tavel 

Mr. Waltera . 
Mr. Soyara _ 
Tala. Room . 
Mi a a Holme a 
Miaa Gandy . 
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Mr. E. Robeprseaver 
Office of thfClerk 
^QiEr^ineXourJt of the United States 
Washington, D. C. 20543 

Dear Mr. Seaver: 

This will acknowledge receipt of your letter o 1 
1970, to Assistant Director Joseph J. Casper of this Bureau. 

For your information, I have authorized the use ortfie non- 
lethal aerosol liquid tear gas by Special Agent personnel of the /FBI. This 
equipment is utilized by Agent personnel of the FBI under strict controls as 
a nonlethal weapon. It is utilized to bring under control individuals who are 
physically opposing apprehension or threatening to use a weapon from which 
an Agent can reasonably avoid injury and persons physically interfering with 
an apprehension. It is not a substitute for a revolver. If it is used against 
any person, this individual is Immediately given first aid by flushing the 
afflicted area with water and as soon as possible thereafter the individual 
Is examined by a physician. It is felt desirable to obtain from the physician 
a written report of his findings and maintain this report for future reference. 

Prior to the use of this device by FBI Agents, the Agents are 
afforded training. Should the Chief Justice desire that the FBI afford this 
type of training to the Supreme Court guard force, I am sure this can be 
arranged at a mutually agreeable time. We have experienced no difficulties 
with accidental discharge. Some of the aerosol dispensers show temperatures 
at which the contents of the container become unstable; this is, as you will 
note, at extremely high temperatures. We have, through effective training, 
encountered no danger to bystanders. Any type of weapon has the potential 
^f inflicting injury. 
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Mr. E. Robert Peaver 



As you can see from the above comments, we have endeavored 
to hold injury to an absolute minimum. With regard to the potential of Injury, 
I am enclosing herewith a report prepared by the Surgeon General's office 
on the use of the aerosol tear gas dispenser for your Information. 

Sincerely yours, 




T""^ 



Enclosure 



.jguSK^ 




NOTE: I»>am in receipt of a letter from the captioned individual which is 
attached hereto. Seaver was investigated by the FBI, the results 
were favorable and furnished on June 2 ^ 1970, to Associate Justice 
White. The Director has designated l hie to assist the Chief Justice 
and the police in improving the security to the Justices and Supreme 
Court Building. This letter is in response to the specific inquiries 
of Mr. Seaver. 
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^Letters tQtjae i 

Surveillance and Rj&bi* ^ 

To the Editor: 

Assistant Attorney General William 
K. Rehnquist's remarks in committee 
offer us an opportunity to assess how 
far we have gone and where we are 
gomz od the road to self-enslavement 
[Editorial March I2.J 

We have already seen personal 
rights sacrificed to acquiescent legis- 
latures, over-eager agencies, or both 
— no-knock. Army surveillance, wire- 
tapping and computer dossiers are al- 
ready part of our political culture* But 
when a high Administration official , 
assert*, as a principle of government, 
that these aspects of our citizens' lives 
should be left to tl\e sole discretion of 
the executive branch, a new element 
has been added. 

The necessary implication of Mr* 
Rehnquist's comments is that a dic- 
tatorship — hopefully benevolent — ■ 
is the most appropriate form of gov- 
ernment for this country. 

lf his remarks are accepted by his 
listeners and by the public, then per- 
haps h,e is right. I prefer to hope that 
the other branches of Government will 
offer us a safeguard for our liberties. 
■*-,—, « FREDt*T£K,T- Davis 

New YofKTMarch 10, 1071 
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Editdr.&X. 

\ Recourse to Congress 

\ /o the Editor: . ■ 
J[ In your March 11 issue Pmf. Frank M Ak *C* 

^G Askin criticizes the recent decision* r * 

y&t tEe Supreme Court limiting /the 
Vowcr of the lower Federal courts to 
enjoin: state prosecutions under alleg- 
edly unconstitutional tews. Nowhere 
in his lengthy, criticism, or rather de- ; 
nunciation, is there a word about the \ 
possibility, open to him and those ; 
who share his views, of obtaining cor- < 
rection from Congccsa. j 

A stranger to our polity would sup* 
pose that all these mattersy«e ines- 
capably in the hands of th^ Supreme 
Court— a n impression often conveyed ! 
ffy commentators, especially academic 
ones- That Congress has complete con- 
trol over the exercise of jurisdiction by 
the Federal district courts, and has- 
express constitutional power to en- 
force, "by appropriate legislation," the 
provisions of the Fourteenth Amend- . 
ment, upon which rests the imposition ' 
on the states or what Professor Askin . 
calls "constitutional values" — these 
things are perfectly well known to 
him- But like so many others he ap- 
parently prefers to seek salvation only 
"from the Supreme Court 
.Aside from all other considerations, 
a precise statutory definiti6n of the 
Jimitations on Federal court injunc- 
tions against state prosecutions is im- 
' measurably to be preferred to a doc- 
trine to be extracted, if at all, so Pro- 
fessor Askin tells us, only from a study 
of seventeen separate opinions written 
by the justices in six cases. >A 

i?WI^MAYERS 
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N ew Yoak, MarcfrTlptSfi 
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Soyar* _ 

Tele. Room 
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The Washington Post 
Times Herald 



The Washington Daily New*. 

The Evening Star (Washington) . 
The Sunday Star (Washington) _ 

Daily News (New York) 

Sunday News (New York) 

New York Post _ 



The New York Times 

The Daily World 

The New Leader 



E-IO 



The Wall Street Journal 

The National Observer - 

People's World 
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MBS, EEC, UKI 
January 11, 1971 
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MEMORANDUM FOR MR. TOLSON 

im. worn 

MR. CALL&KAN 
UXl. BISHOP 



• '.i&fef V,,: 



Judz© Edward A* Tamm c^g&d. He told mo that I was going 
to £ct a call fron Chief Justice of th e Sanrerae Court Warren Burger 
sometime la the next few days and he, TaSInl thought if I had a Utile 
advance laformtion shout It, I would be a little better able to evaluate 
It. Jud~o Tasiai said that as I knew, tbo Chief Justice has been instra* 
mcriai in bavins this Echool created at the University of Denver for 
£? rinln^cilccart-caeCT tt ves-pnd he has coticn legislation for the appoint- 
ment cf court esacutives for each Circuit and he Mends to get it for ail 
multi-district courts, et cetera and ho ihinlss there will be about COO 
positions in the State and Federal Court systems which v.4U open up In 
t' is area for trained people. Judge Tamm said the Chief Justice i3 going; 
to call me to ask whether I would consider now and from time to time 
recomnionSLnz to him or to Rowland flirts or tko Administrative Ct£ce 
I Z\ men who are retiring cr are en the verse of retiring or are otherwise 
available who would co to this school in Denver for six months with all 
expenses paid and then become court esscuttves. Judge Tamra said lie is 
tTdn!iiss ultimately, he knows, in terms of 600 trained administrators in 
tins area. Judge Tamtn continued that itis Chief Justice thinks men with 
FCI training would be adrairsbly situated and his, Taram's, Interest is that 
he tiiuis lncn in those toy positions could Influence these Jud£e3 who are 
no completely inexperienced and unlearned in the practicalities of law 
cnforceniotl ih;it aside from tt;elr exzeutlvo duties, they could bo a tremendous 
force for tec ping so-r.e of these stupid oppe-lluio opinions fron';..,C0;3ia£-cnt.~-*- 3, 
1 ccamonted 1 thought that was true plus the fact there is the opportunity for 
the man to ultimately become a *u£ca. t FEB 3 W71 

Judje Tamm agreed and said ti:at in the eleven Circ&ST tfia"Jcb 
is ccin<j. to etart at $50,030 a year for court executives rmd when yen set Into 

™™rz ' ti0 ;1 ° °*' tl *° L1 S 6 * a *° s y^ ej ne, for cnampla, New Yorfc state whore they pay 
*™ — ■-, ..^ j u ^. C3 ^cyg tj^m Federal Judges receive, the financial opportunity 1$ - . . 
IJl^lTcSTDcferJt, and as I said, thero Is the opportunity to become judges, but to him 
g y — t»n 3 important thing Is to brinya sense of 'realism into some of these debbera- 
conr .d — tjQ 1 -Q > which would bo a worthwhile opportunity. 1 said it weald bo wonderful 

f.a\o 
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ftjilcn 

Soyar* 

Trie. Room 

Holmes i 
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Memorandum for Messrs. Tolson, &2ohr, Callahan, Bishop January It, 1871 
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if it could be done, I said I thivk the administration of the courts is fho 
greatest weafcnec3 as it exists today but by having somebody who will watch, 
no doubt a great deal of good could be dona. 

Judge Tamm commented that cases Uke Cobby Ea&cr and Cascius. 
Clay should have moved through in three or four months to tho £uprcmc Court 
ana disposed of, and a good executive could spot and get them and have thorn 
moving through and there is unlimited opportunity for good. I said I have more 
letters about the Clay case., from people around the country wanting to l£:ow 
r/!;y it has taken so ions to get action. I said I thought the Supreme Court today 
ruled on it in its Monday opinions. Jud^o Tamm said it should have been done 
two years sto. .1 agreed and said here people have boys EGtes to Vietnam 
and young boys being killed every day and hero this fellow is able to buck the 
court \vith a dolny and you can't explain that to laymen. Jud~e Tamm said 
that the man eets better press notices than the Presidsnt, if you read the 
sport3 pases. I said that also he is gains to fi£& to I\cw Yorli where both 
are guaranteed not loss than one million dollars. 

I told Judge Tamm I would keep this in mind. Ju6>c Taran aoid 
tho Chief Justice talked about this Sriur day and he, Tamm, knew the Chief 
Justice. r y/23 titUaij today, but he had said he ^as coins to call and talk it 
crcr with xno so he, Tamm, thought if I had the bacliground I could Give it 
a little taught, 1 told him I i»as glad he called. 

Very truly yours, 

f >" ' n 
v* ■■■£-.' ft 

John Ed^ar Hoover 
Director 
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THREAT TO BLOWyUP U. S. SUPREME COURT BUILDING 
1:38 P.M. DURING WEEK OF APRIL 5, 1971 
BOMB THREAT 



/ho is in charge of the U. S. Supreme Court 
Police has just advised max Judgejohn Marshall Harlan is in receipt of a letter 
. which threatens to blowup the Supreme Court Building at 1:38 p. m. sometime 
yL/ during the week of April 5, 1971. The letter postmarked March 28, 1971, in 
/ /^Pittsburgh, Pennsylvania, claims that the bombing will be done by the White 



t Panthe r Party of Michigan as part of the national radicals bombing week. 

■ ^remarked that Chief Justice Burger has requested that the FBI once again 
^^Wlw the security of the U. S.^upreme^Cpurt Building as a safeguard against 



I the threats explicit in this letter. 
RECOMMENDATIONS: 




investigation. 



i 



as forwarded the letter by mail to the FBL 



c 

Li 



(1) That this matter be referred to the Washington Field Office for 



' it*- 111 y rvJW 










(2) That Assistant Director Joseph J. Casper contact 
and review security presently being utilized by the U. S. Supreme Court. 

<N— V-^' n0 t recorded 

vv . \\K m m* 5 1971 

f (3) That the letter in question be forwarded toj he FB I Laboratory 

for appropriate examination, upon receipt. 



1 - Mr. Sullivan 
1 - Mr. Bishop 
1 - Mr. Casper 
1 - Mr. Conrad 
^^^Mr^tosen £■>(/ 
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